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William A. Barnett currently holds the positions of vice president, general counsel, risk 
manager and corporate secretary/treasurer for State Industrial Products Corporation.  He 
is responsible for all human resources functions and for providing legal advice to the 
corporation and all of its business subsidiaries as well as representing the corporation in 
court. The corporate legal practice includes a significant emphasis on employment related 
matters including workplace investigations and alternative dispute resolution. Mr. Barnett 
was actively involved in the development and implementation of the State Industrial 
Products Alternative Dispute Resolution Program. 
 
Prior to joining State, Mr. Barnett was an associate with the Cleveland law firm of 
McCarthy, Lebit, Crystal & Haiman, Co., L.P.A. 
 
Mr. Barnett is an active board member of ACC's Northeastern Ohio Chapter and is a 
member of the Northern Ohio Regional Commercial Advisory Committee of the 
American Arbitration Association.   
 
Mr. Barnett earned his JD at Case Western Reserve University and his BS from 
Northwestern University. 
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GOLDEN RULE #1- 
Know When to Investigate 

•  Formal Complaint 
•  Anonymous Complaint 
•  Reports to Supervisor or Management 
•  Government Agency Complaint or 

Inquiry 
•  Civil Lawsuit or Criminal Complaint 
•  Accident or Injury 
•  Having Knowledge of Fraudulent, 

Harassing, Discriminatory, 
Threatening Behavior 

GOLDEN RULE #2- 
Define the Scope and Extent of 

Investigation 

•  Scale the investigation to the size of the 
problem 

•  Determine which facts are in dispute and 
which are undisputed 

•  How serious is the problem? 

•  Identify the issues 
•  Identify the witnesses 

•  Identify the documents 
•  BE PROMPT – generally 24 hours  

–  Explain any reasons for delay 
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GOLDEN RULE #3- 
Choose the Right Investigator 

•  Experience 

•  Impartiality 

•  Sensitivities  

•  Professionalism  

When to hire an outside 
investigator: 

•  More then one employee complains about 
the same serious problem 

•  Accused is a high-ranking employee 
•  The complaint is subject to media attention  
•  Complaining employee has hired a lawyer, 

filed a suit or a charge with a government 
agency (EEOC, OSHA, Wage and Hour 
Division) 

•  Accusations are extreme (allegations of 
rape, assault, threats, theft) 

•  Heightened need for objectivity and 
impartiality 

Advantages to hiring an 
outside investigator: 

•  Doesn’t have to “live” with the 
employees and/or the result 

•  Clean slate (no knowledge of 
past performance, dynamics) 

•  Witnesses may be more 
forthcoming 

•  Better able to serve as witness 
•  Employees are not consumed with 

investigation instead of work 
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Pros and Cons of hiring 
lawyer to investigate: 

•  Pros 
- Experienced 

employment lawyer 
will be able to 
spot issues and 
know what action 
to take to avoid or 
minimize liability 

- Lawyers are 
experienced in the 
courtroom –
strong witness 

•   Cons 
-  Lawyer who    
investigates is a 
potential witness 
and thus cannot 
represent client in 
litigation 
-  Lose of 
attorney/ client 
privilege 
- Expensive 

GOLDEN RULE #4- 
Conduct Effective Interviews 

•  Tips on conducting effective interviews: 
–  Keep an open mind 
–  Ask open-ended questions 
–  Keep your opinions to yourself 
–  Focus on the facts 
–  Find out about other witnesses and evidence 
–  Ask about contradictions 
–  Do not retaliate 
–  Ask interviewees to contact you with further 

information 
–  Document your interviews 

•  Allowing employee representatives to 
sit in 
–  Union members have right to request the 

presence of a union rep at an investigative 
interview that the employee reasonably 
believes could result in discipline 

•  Employee requests a lawyer to be 
present 
–  Not required, but consider allowing – 

consult with legal counsel 
•  Accused refuses to be interviewed 
–  Best practice is to have a company policy 

requiring participation 
–  Let the accused know that you will 

conduct and complete the investigation 
without his/her input 

•  Consider location of interview 
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GOLDEN RULE #5- 
Know when to take  

interim action 

•  Interim action should be taken 
when: 
– Allegations are serious 
– Safety concerns 
– The accused employee continues to 

make managerial decisions 
– Tension in reporting relationship 
– Any chance of retaliation  
– Employee requests time off 

•  Appropriate interim action may 
include: 
– Paid time off (employee must 

participate in investigation) 
– Change in reporting relationships 
– Physical relocation 
– Alternative methods of 

communication (email v. telephone) 
– Drug testing (follow company policy 

and laws) 
– Capturing electronic data (e.g. 

litigation hold) 

GOLDEN RULE #6- 
Make and Document Decision 

•  Evaluate the evidence 

•  Decide whether misconduct 
occurred 

•  Take action 
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Taking action in  
Discrimination investigations 

•  Seek legal counsel if charge involves more 
than 1 employee 

•  Investigation = evidence 
•  Proper investigation can avoid punitive 

damages award 

•  Need for immediate action more likely 
•  Balance interim actions v. retaliation 

•  End problematic behavior 
•  Restore the victim 

Taking action in  
harassment investigations 

•  Finding of harassment = legal duty to 
take prompt action 

•  The right corrective action 

– Stops the harassment 

– Prevents harassment from 
recurring 

– Restores victim  

Taking action in  
theft investigations 

•  Enhance security and safeguards 
–  Add employees to process involved 

–  Apportion responsibility among 
employees 

•  Suspend suspected wrongdoer – with 
pay 
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•  Document the investigation 
– Original complaint 

– Scope and strategy 

–  Interview notes 

– Relevant documents 

– Copies of company policies 

– Notes of what wasn’t reviewed  and 
why 

Checklist for written report: 
–  Complaint – date and details 
–  Why investigation initiated 
–  Who conducted 
–  When investigation began 
–  What documents and other evidence were 

gathered  
–  Who was interviewed 
–  Company policies that are relevant 
–  Date and summary of witness interviews 
–  Summary of other facts you noticed 
–  Conclusions and how they were reached 
–  Any unresolved issues 
–  Action taken 
–  Recommendations???????? 

GOLDEN RULE #7- 
conclude the investigation and 

follow through 
•  Inform	
  the	
  employee	
  who	
  ini6ated	
  the	
  
complaint	
  of	
  the	
  results	
  

•  Inform	
  the	
  accused	
  employee	
  of	
  the	
  results	
  
and	
  disciplinary	
  ac6on,	
  if	
  any	
  

•  Not	
  necessary	
  to	
  inform	
  witnesses	
  –	
  judgment	
  
call	
  

•  Prevent	
  retalia6on	
  
•  Follow	
  up	
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Extras from ACC 
 
We are providing you with an index of all our InfoPAKs, Leading Practices Profiles, 
QuickCounsels and Top Tens, by substantive areas. We have also indexed for you those 
resources that are applicable to Canada and Europe.  
 
Click on the link to index above or visit http://www.acc.com/annualmeetingextras. 
  
The resources listed are just the tip of the iceberg!  We have many more, including 
ACC Docket articles, sample forms and policies, and webcasts at 
http://www.acc.com/LegalResources. 
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