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Simona 
Agnolucci

Partner, Keker, Van Nest & Peters
sagnolucci@keker.com
(415) 676-2259

Simona Agnolucci specializes in high-stakes complex 
litigation, including class actions, white collar criminal 
defense and commercial disputes. Her clients include 
“sharing economy” technology companies, medical 
device manufacturers, brokerage companies, 
investment advisors, smartphone manufacturers, and 
leading law firms. Simona has tried cases in state, 
federal and administrative court, including several as 
first chair.
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PRACTICE AREAS

Consumer & Class Actions, Contract 
& Commercial, White Collar Criminal



Nathan Vitan Chief Legal Officer, Public Storage
nvitan@publicstorage.com 
(415) 676-225

Nathan Vitan is the Chief Legal Officer of Public 
Storage, the world’s largest owner, operator and 
developer of self-storage facilities. The company’s 
nearly 2,500 facilities across the United States serve 
more than one million customers. Previously, Nathan 
spent eight years as assistant general counsel at Altria,  
where he was responsible for products liability, 
regulatory, and other high-profile and high-stakes 
litigation matters—including jury trials and appeals—for 
Philip Morris USA Inc. and other Altria Group Inc. 
companies throughout the United States.
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PRIOR EXPERIENCE

Altria Client Services
Latham & Watkins



Case Background
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700,000 Member Class sought $151 Million in damages

Rare Class Action Trial
• According to Lex Machina data, only five class actions have been tried in the past 

two years in California.

Complete Defense Win

Case Background
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Downey v. Public Storage Claims:
• $1 Special: Misrepresented terms of promotion
• Late Fees: Premature late fees violated Cal. Bus. & Prof. Code § 21713.5(a)(1)
• Lien Fees: Multiple late fees violated Cal. Bus. & Prof. Code § 21713.5(a)(3)
• Insurance: Misrepresented terms of insurance program

– Concealed involvement in and profit from tenant insurance program
• Copycat claim from Bowe v. Public Storage (S.D. Fla.)

– Misrepresentation that insurance program was mandatory

Perez v. Public Storage Claims:
• Same insurance claims as Downey

Cases and Claims
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Stipulated Coordination Order Streamlined Discovery
• Key efficiencies gained:

– Limited Depositions
• Answers deemed to have been made in both actions
• Witnesses only deposed once

– Common written discovery
• Insurance-related discovery requests served on all parties
• Plaintiffs permitted to share insurance-related document productions

– Insurance-related documents marked with a separate Bates Number.

• Written discovery responses deemed to have been made in both actions

Discovery Coordination
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Post-Bowe disclosures
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Occupant understands that if Occupant elects to obtain 
the insurance offered at this facility a wholly owned 
subsidiary of Public Storage reinsures the risk for the 
Perfect Solution Storage Insurance Program, and 
Public Storage may benefit financially from your 
purchase of insurance.



Downey v. Public Storage
• Demurrer to claim that Public Storage prematurely charged late fees

– Sustained without leave to amend
– Plaintiff could not establish cognizable economic injury

• Motion for summary adjudication of claim Public Storage improperly charged lien 
fees
– Granted in favor of Public Storage

Success on Pre-Certification Motions
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Class Certification
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Downey v. Public 
Storage

• Plaintiffs sought certification of claim alleging that 
Public Storage falsely advertised that customers 
could rent a unit for $1 for the first month
– Plaintiffs argued that tenants could not rent a storage unit 

for $1 because they had to pay additional administrative 
fees and purchase insurance/locks

• Court denied Plaintiffs’ motion to certify the class
– No evidence that all class members were exposed to the 

alleged misrepresentations
– Even if there was uniform exposure, the advertisements 

at issue were not uniform
“Plaintiffs therefore have failed to 
show that common issues of fact 
and law predominate. There 
must be some connection 
between the allegedly false 
advertising and the transaction 
for which restitution is sought.”

Downey Class Certification Order
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Perez v. Public 
Storage

• Plaintiffs sought certification of two claims:
1. Insurance Requirement: Public Storage misled 

customers into believing they had to purchase the 
storage insurance offered at Public Storage facilities.

2. Reinsurance: Public Storage failed to disclose that it 
reinsured the insurance program sold at its facilities.

• Insurance Requirement claim certified
– Court cautioned that Plaintiffs would have to prove their 

case based on the uniform sales presentation

• Reinsurance claim not certified
– No evidence that the materiality of Public Storage’s 

allegedly fraudulent omission was subject to common 
proof

“Plaintiffs seek to certify a class 
to pursue UCL claims premised 
on two factual theories . . . . 
[C]ommon issues predominate, 
and class certification is granted, 
as to the first theory, but not as 
to the second.”

Perez Class Certification Order
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Perez v. Public 
Storage

Anticipated discovery needs on certified claim and 
gained key admissions from class reps for trial.

“It is important to emphasize that 
Plaintiffs will have to prove their 
case based on the training 
materials and uniform sales 
representation. If Plaintiffs stray 
into reliance on individual class 
members’ assertions that sales 
employees deviated from the 
presentation, common issues will 
not predominate and the case 
will not be able to proceed as a 
class action.”

Perez Class Certification Order
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Q. You testified that you purchased the insurance 
because a Public Storage employee told you were 
required to purchase the insurance, right?
A. Correct.
Q. Was that the only reason you purchased the 
insurance?
A. That’s the only reason I purchased Public 
Storage’s insurance, yes.



Sargon Motion
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Plaintiffs’ actual experts carry out analysis that second 
guesses the rates themselves. . . . This retrospective 
analysis goes beyond merely comparing the insurance 
policy rates with other similar policies. Thus admitting 
Alexander’s and Roth’s testimony would . . . directly 
contravene the filed rate doctrine.

Excluded All Of Plaintiffs’ Damages Experts and Theories



Trial
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Trial Issues Original Claim
• Public Storage made uniform misleading statements 

to customers, leading them to believe that they were 
required to purchase insurance offered to them 
during the rental transaction.

New Claim
• Public Storage made uniform misrepresentations to 

customers that they were required to insure their 
stored property when there was no such 
requirement.

“At trial, Plaintiffs offered a 
different theory of UCL liability 
than had been argued in the 
Motion for Class Certification.”

Tentative Statement of Decision
Keker Van Nest & Peters  | 16



Evidence of Key Disclosures
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I understand this insurance is not required in order to store 
my goods at this facility.

I ACKNOWLEDGE I HAVE REVIEWED THE ABOVE 
INSURANCE CERTIFICATION AND DISCLOSURES



Evidence of Key Disclosures
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Evidence of Key Disclosures
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The purchase of this insurance is not 
required to complete your rental 
transaction

CHECK YOUR CURRENT POLICY
Your renters’ or homeowners’ policy may 
provide the insurance you need. Check 
with your agent to determine if your 
personal property stored at a location other 
than your home or business is covered.



Evidence of Key Disclosures
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Occupant understands that if Occupant elects to obtain the 
insurance available at the Property, the additional amount 
for such insurance coverage must be included with the 
monthly payments as noted above



Evidence of Key Disclosures
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OCCUPANT UNDERSTANDS THAT OWNER WILL NOT
INSURE OCCUPANT’S PERSONAL PROPERTY AND
THAT OCCUPANT IS OBLIGATED UNDER THE TERMS
OF THIS LEASE/RENTAL AGREEMENT TO INSURE HIS
OWN GOODS.



Evidence of Key Disclosures
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To the extent Occupant’s insurance lapses or Occupant
does not obtain insurance coverage for the full value of
Occupant’s personal property stored in the Premises,
Occupant agrees Occupant will personally assume all risk
of loss.



Evidence of Key Disclosures
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This Lease/Rental Agreement and any written amendments
. . . set forth the entire agreement of the parties with
respect to the subject matter hereof and supersedes all
prior agreements or understandings with respect thereto.



Evidence of Key Disclosures
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I acknowledge that the Lease/Rental Agreement requires 
me to maintain insurance that covers loss or damage for 
the personal property that I intend to store at this facility.



Evidence of Key Disclosures
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I understand that if I do not have insurance, or if my 
insurance lapses, I am personally responsible for any loss 
or damage to my goods.



Motion to Decertify the Class
• Plaintiffs’ claims were premised on individualized misrepresentations made by 

specific employees, not the uniform sales presentation

Motion for Judgment
• Following close of Plaintiffs’ evidence, moved for judgment on the grounds that 

there was insufficient evidence of any misrepresentations or fraudulent omissions
– Evidence of disclosures affirmatively established no liability

Motion to Strike Damages Theory
• During closing briefing, Plaintiffs attempted to offer their damages model through 

an attorney declaration in lieu of expert testimony

Mid-Trial Motions
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Original Theory of Classwide Liability

“The court finds in favor of Defendant and against the certified class of Plaintiffs on the Class Claims for 
violation of the UCL on the issue certified by the court in its Order of May 2, 2018, viz., that Defendant 
made uniform misleading statements to customers, leading them to believe that they were required to 
purchase insurance offered to them during the rental transaction.”

“The court finds that there were not uniform misleading statements to the class that would lead a 
reasonable person to believe that they were required to purchase insurance offered to them during the 
rental transaction.”

Tentative Statement of Decision
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New Theory of Classwide Liability
“Defendants argue that the court should not consider this second theory of UCL liability because it was not certified for 
decision on a class basis. However, the court finds that the Class Certification Notice was broad enough to encompass this 
theory of liability.”

“Plaintiffs argue that the fact Public Storage would rent storage space to customers who did not have insurance meant that 
insurance was not required despite the insurance requirement of the lease. Because the Insurance Code precludes self-
service storage employees from analyzing insurance coverage, Public Storage did not ask customers to provide proof of 
insurance coverage. There would be no purpose in proffering proof of insurance because the Public Storage employee was 
not able to consider whether customers insurance (e.g., a homeowner’s policy) covered goods the customer would place into 
storage at a self-storage company.”

“Public Storage could legally require a renter to have insurance but nevertheless use its discretion in how to enforce that 
requirement. As one witness testified, Public Storage would rent to a person without insurance on the expectation that the 
person would obtain insurance elsewhere in order to comply with the lease requirement. There is nothing misleading or 
unlawful in this course of action by Public Storage.”

Tentative Statement of Decision

Keker Van Nest & Peters  | 28



Diversity
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Key Lessons
• Robust disclosures
• Divide and conquer; attack individual causes of action
• Coordinate and streamline discovery
• Think of class certification early, including in depos
• Diversity

Conclusion
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