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André Frieden, Chief IP/Licensing Counsel and Chief Compliance Counsel of Wipro

André Frieden manages the global IP law group at Wipro, a publicly traded multinational information technology company with over $7.5 billion in
annual revenue. He provides strategic guidance regarding the company’s rapidly growing patent and trademark portfolios, manages Wipro’s global
and regional IP/software licensing programs, and advises executives in key business units and geographies on IP-focused growth and risk
management strategies. He also negotiates many of the company’s leading technology offerings in automation and artificial intelligence and supports
key digital transformation initiatives as well as IP-based alliances in the U.S., Europe and APAC. Previously, Mr. Frieden served as lead in-house IP
counsel at large privately-held and publicly-traded companies. Prior to that, he worked at two major law firms, where he represented Fortune 100
companies, research institutions, startups and governmental organizations on a wide range of IP, IT and e-commerce matters. He has published
extensively on topics relating to IP protection, software licensing, cross-border tech partnerships, and cybersecurity/data privacy. His legal education
includes an LLM in IP Law, a Juris Doctor, and a certificate in international legal studies. He holds three passports, speaks English, French, Portuguese
and Spanish, and works from Wipro’s offices in Chicago, Bangalore and London.

Wulf Kaal, Professor, University of St. Thomas School of Law; Principal, Kaal Consulting

Wulf Kaal is a leading expert at the intersection of law, business, and emerging technology. His research focuses on innovation, technology, emerging
technology applications, smart contracts, technology strategy, decentralized infrastructure products, decentralized commerce, hedge funds, and
dynamic regulatory methods. Kaal advises international policymaker, governments, medium to large enterprises, startups, and venture capital funds
on emerging technology solutions. Kaal is a leading expert and the most widely published proponent of blockchain innovation in law and corporate
governance as well as dynamic regulation and associated regulatory applications to improve and expand innovation, including through blockchain
technology and smart contracting. As a consultant, Kaal assists clients with emerging technology projects. He regularly advises major corporations
and private investment funds regarding various aspects of financial markets and their interaction with cryptocurrencies. He also assists major
international law firms in complex litigation involving private investment funds, alternative investments and crypto assets.
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Peter Nadimi, Senior Counsel, McDonald’s

Peter Nadimi is Senior Counsel at McDonald’s Corporation. At McDonald’s Corporation, Peter supports McDonald’s Global and US IT/Digital,
Marketing and Strategy organizations, as well as other McDonald’s organizations, with their deployment of technologies into domestic and
international markets and procurement of technologies. He also leads McDonald’s Open Source Software Governance Program. Prior to McDonald’s
Corporation, Peter was in-house counsel at a health information technology company and an associate in the corporate department of an
international law firm. Peter is a graduate of the University of Minnesota-Twin Cities and the University of Iowa College of Law.

Stacie Hartman, Co-Chair Financial Services Group, 

Steptoe & Johnson LLP

Stacie Hartman, co-chair of the firm's Financial Services Group, is a trial lawyer and litigator who represents clients in complex litigation nationwide
with an emphasis on financial markets. Stacie leads major cases in courts around the country and in enforcement proceedings before the Commodity
Futures Trading Commission (CFTC), Securities and Exchange Commission (SEC), and financial exchanges, as well as in investigations by the US
Department of Justice (DOJ). She has a strong track record of helping her clients avoid prosecution completely or obtain settlements at record-low
penalties. Stacie's recent cases have involved allegations of market manipulation, spoofing, self-trading, disruptive trading practices, false
statements, failures to supervise, and uncommercial order entry, among others. Stacie combines her extensive knowledge of the financial markets
and trading strategies with many years' experience litigating patent cases to handle IP litigation in the derivatives industry.



www.steptoe.com

Speakers

Alan Cohn, Co-Chair, Blockchain and Cryptocurrency Practice, 

Steptoe & Johnson LLP

Alan Cohn counsels clients on a range of blockchain- and cryptocurrency-related issues, from regulatory best practices for cryptocurrency companies
to legal issues associated with novel uses of blockchain technology. He represents a variety of different types of entities, from cryptocurrency trading
platforms to investment funds to startups developing new blockchain protocols, as well as corporations interested in exploring potential applications
of blockchain technology. Before joining Steptoe, Alan served in senior policy positions at DHS for almost a decade, most recently as the Assistant
Secretary for Strategy, Planning, Analysis & Risk and second-in-charge overall of the DHS Office of Policy. Alan received his J.D. from Georgetown
University Law Center cum laude and his A.B. from Columbia University.

Will Turner, Partner,

Steptoe & Johnson LLP

Will Turner has more than two decades of experience in corporate and securities law, primarily with application to cryptocurrency, fund formation,
investment transactions, and mergers and acquisitions. He also advises clients on matters involving capitalizations, project finance, restructurings and
joint ventures. Will is well-versed in securities offerings, '40 Act work, and corporate governance matters. He also advises clients on distribution,
sales, technology and financial services commercial agreements. Will has represented a number of European companies and investors in their
acquisitions, investments, commercial, and regulatory matters in the United States. He has led numerous fund and joint venture formations. Will
received his J.D., cum laude, from Northwestern University School of Law and his B.A. with honors from the University of Chicago.
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Panel Topics

• What is Blockchain?

• Blockchain Applications

• Impact of Blockchain on Existing Business 

Models

• Laws Affecting Blockchain Applications
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What is Blockchain?
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Distributed Ledger Functionality

Source: Oliver Wyman and JP Morgan, “Unlocking Economic Advantage with Blockchain”



www.steptoe.com



www.steptoe.com

What is Cryptocurrency?

Cryptocurrency: A type of digital or virtual currency that uses cryptography for security, 

there are currently hundreds of them
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What is Bitcoin?

• Bitcoin is a form of digital currency, created and held electronically

• White Paper, “Bitcoin: A Peer-to-Peer Electronic Cash System,” by Satoshi 

Nakamoto laid out the principles of bitcoin, including its underlying 

technology, the blockchain

• Meant to solve problems associated with the digital transfer of value, including the double-spend problem 

and the Byzantine Generals computing problem

• As such, bitcoin is the first blockchain application

• It is decentralized - no one central authority (e.g., a bank) or governance body 

(e.g., a foundation or board of directors) controls it
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How do you obtain & use Bitcoin?
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What is a Stablecoin?

• Stablecoins are cryptocurrencies that attempt to peg their market value to an 

external "stable" asset 

• Stablecoins may be pegged to a currency like the U.S. dollar, other fiat 

currency, or a commodity

• Stablecoins can achieve their price stability via collateralization (backing) or 

other trust mechanism (not backed)

• Notable examples of fiat-backed Stablecoins include 

• Tether

• TrueUSD

• USDCoin 

• Gemini Dollar
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What is a Private or Permissioned Blockchain?

• Public (Permissionless) blockchains: access to read blockchain information, transact, and 

participate in the consensus process is open to anyone in the world

• Private (Permissioned) blockchains: access to read blockchain information, transact, and 

participate in the consensus process is controlled or limited

• Can set permissions for specific users, a whole company, or even a consortium

• Useful for database management and auditing where public readability is not necessary 

• E.g., Hyperledger, Ethereum (enterprise), Symbiont, R3 Corda, Ripple, Bloq/Vulcan
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What is a Smart Contract?

• In the simplest form, a digital instantiation of an existing contract

• Existed before blockchain: smart legal contract, digital contract, smart 

contract code, etc.

• Unique benefits of blockchain-based smart contracts:

• Decentralized control

• Enables transactions in a low trust environment

• Transparent

• Lessens the parol evidence problem
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What is a Smart Contract?

• Most efficient for simple “if-then” statements (e.g., automatic payments, life insurance, 

smart meters)
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Blockchain in the Retail Industry
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Blockchain in Supply Chain
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Blockchain Services

• Wipro builds and operates blockchain networks to solve industry 
use cases, bringing together an ecosystem of industry participants to 
pilot and productionize business solutions.

• Wipro leverages knowhow and tools in AI, Big data, IoT, Digital, and 
platforms like the Connected Car platform and Wipro HOLMES™

• Wipro also creates the business strategy for blockchain and helps 
structure the use cases with a business value proposition.

• Wipro is instrumental in the  infrastructure design. 

• Wipro invests in blockchain related intellectual property (IP), including 
patents—but obtaining patents in blockchain is challenging! 
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Blockchain Services

• Patents: over 20 patent applications so far covering blockchain-
related functionality… But there are challenges:

• Underlying architecture of blockchain lends itself to a wide variety of 
applications built on known, stand-alone technology (i.e., well beyond 
transactions of digital currency)

• Blockchain is an assembly of older independent technologies (e.g., 
cryptography, smart contracting, distributed ledger design)

• Finding Novelty (§ 102) and Nonobviousness (§103) means the functionality 
must be significantly innovative in its applicability

• Alice Corp. Pty. Ltd. v. CLS Bank International was a 2014 case that limits the 
patentability of certain software-related patents (algorithms alone are 
abstract and not patentable)

• Related IP issues: Enforcement, commercial viability/licensing, trade 
secret protection, Open Source Software
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Potential Adoption
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Impact of Blockchain on Existing Business Models
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Laws Affecting Blockchain Applications



www.steptoe.com

Enterprise Blockchain (Technology Outsourcing) Issues

• Anti-trust and Competition

• Governance

• Industry-Specific Regulatory Issues

• Intellectual Property

• Privacy

• Smart Contracts Enforceability 

• Trade Secrets
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Crypto-Asset Regulation: US and Comparative Approaches

• The US is the leader in Anti-Money Laundering regulation, and one of the 
reference points for global Economic Sanctions compliance

• The US is not the leader in Securities and Commodities regulation, but global 
attention is focused on the US regulatory approach in these areas

• Securities and Commodities regulation and guidance has been provided in a 
piecemeal fashion, and with an emphasis on “facts and circumstances” rather 
than specific rulemakings or guidelines

• Most non-US jurisdictions have a single integrated financial regulator, enabling 
faster and more integrated regulation and guidance

• The US has the opportunity to lead on Taxation but so far has not taken advantage 
of this position

• US states continue to innovate, with some adopting more restrictive regulatory 
approaches and some experimenting with more permissive approaches
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AML/Economic Sanctions

• The Financial Crimes Enforcement Network (FinCEN) has issued and updated 
guidance since 2013

• FIN-2013-G001, Application of FinCEN’s Regulations to Persons Administering, 
Exchanging, or Using Virtual Currencies (2013) (initial guidance)

• FIN-2019-G001, Application of FinCEN Regulations to Certain Business Models 
Involving Convertible Virtual Currencies (2019) (consolidating 2013-2019 
guidance and filling additional gaps)

• The Office of Foreign Asset Control has begun specifically identifying 
cryptocurrency addresses as part of its blocking orders

• The Treasury Department, leading the US presidency of the Financial Action Task 
Force (FATF), successfully pushed for greater application of AML controls to 
cryptocurrency

• Other countries are following the US lead, which will likely be accelerated by the 
changes to the FATF guidance
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Securities Regulation

• The Securities and Exchange Commission (SEC) has issued guidance

• Securities laws apply.  Report of Investigation Pursuant to Section 21(a) of the 

Securities Exchange 1934: Act of The DAO (July 2017)

• Bitcoin and Ethereum are not securities.  William Hinman, Digital Asset 

Transactions: When Howey Met Gary (Plastic) (June 2018)

• Other tokens may not be securities.  FinHub, Framework for “Investment 

Contract” Analysis of Digital Assets (Apr. 2019)

• These fixed-price tokens are not securities.  No-Action Letters: Turnkey Jet 

(Apr. 2019), Pocketful of Quarters (July 2019)

• Joint Staff Statement on Broker-Dealer Custody of Digital Asset Securities 

(July 2019) 

• SEC qualified the Regulation A+ offering of Blockstack PBC (July 2019)
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Securities Regulation – Non-US Jurisdictions

• E.g. Switzerland

• Payment Tokens: Tokens which are intended to be used, now or in the future, as a 
means of payment for acquiring goods or services or as a means of money or 
value transfer.  Synonymous with cryptocurrencies.  Not securities.

• Utility Tokens: Tokens which are intended to provide access digitally to an 
application or service by means of a blockchain-based infrastructure.  Not 
securities.

• Asset Tokens: Tokens that represent assets such as a debt or equity claim on the 
issuer; analogous to equities, bonds, or derivatives.  Securities.

• Other non-US jurisdictions adopting this three-category approach.
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Commodities Regulation

• The Commodity Futures Trading Commission (CFTC) has asserted jurisdiction over 
cryptocurrency early and continuously but its jurisdiction may be limited to anti-
fraud jurisdiction in many cases

• Coinflip Order (2015)

• CFTC Backgrounder on Oversight of and Approach to Virtual Currency Futures 
Markets (2018)

• The Commodities Exchange Act provides that retail transactions in commodities on 
a leveraged basis must be regulated as futures—and therefore limited to licensed 
markets—unless there is “actual delivery” of the commodity within 28 days

• CFTC proposed interpretation would require the buyer to take possession and 
control of entire amount purchased and use it freely without a retention of 
interest by the seller.  Proposed Interpretation, Retail Commodity Transactions 
Involving Virtual Currency (Dec. 2017)

• The 9th Circuit appears to have adopted this position. CFTC v. Monex  (July 2019)
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Taxation

• The Internal Revenue Service (IRS) was one of the first taxing authorities to 
issue guidance regarding cryptocurrency, but then has been relatively silent

• IRS Notice 2014-21: “For federal tax purposes, virtual currency is treated as 
property”

• Treasury Inspector General for Tax Administration, Additional Actions 
Needed to Ensure Taxpayer Compliance (2016)

• There are a variety of open questions regarding taxation, for which no 
country has put forward a position that has generated consensus

• Valuation, basis allocation, and tax treatment of sales, forks, airdrops, etc.

• Information reporting for account holders, merchants, cryptocurrency 
exchanges, and other entities

• Foreign Account Tax Compliance Act (FATCA) and Foreign Bank and 
Financial Accounts (FBAR) compliance
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Questions?


