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Compliance Considerations for Government Contractors 

Issue-Spotting and Planning Guide12

Path to Market

 Strategize optimal approach and options for opportunity pursuit 

o Award types (e.g., contract, grant, CRADA, Other Transaction) 

o Agreement structures (e.g., fixed price, cost reimbursement) 

o Awarding agencies 

o Type and complexity of work (e.g., commercial product sales, R&D) 

o Direct (“prime”) contractor vs. subcontractor 

 Review customer RFPs for “red flag” compliance flowdown provisions 

 Negotiate federal partner contracts and opportunity-specific teaming agreements 

 Product compliance obligations (e.g., VPAT, Section 508 compliance, FedRAMP) 

 Internal Sales Team training (contract vehicles, compliance hot topics, ethical 

requirements) 

 Channel partner program compliance (reseller agreements, incentive programs) 

General Internal Procedures and Support 

 Monitor, coordinate, and implement compliance with standard requirements.  Stay 

abreast of developing regulatory requirements affecting the business 

 System for Award Management (SAM) Registration (complete and maintain active, 

accurate corporate registration)/ Customer reps and certs 

o Mandatory if receiving direct contracts from the government 

o Process to determine applicable FAR/agency supplement clauses and verify (and 

recertify) compliance on an annual basis 

 Pricing practices/disclosure of cost build-ups for certain types of contracts 

1 This is not intended to be a comprehensive checklist of all compliance obligations and 
considerations.

2 Not all items in this guide will apply to all government contracts.  Applicability to a particular 

company/contract depends on multiple factors, including: award type, agreement structure, 

awarding agency, nature of the work to be performed and/or products to be provided, and 

contract dollar thresholds.
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 Federal Contracting Ethics 

o Procurement Integrity Act (protection of the company’s, third parties’, and the 

government’s proprietary and competition sensitive information) 

o Anti-bribery laws (e.g., Anti-Kickback Act, Lobbying certifications) 

o Customer/supplier gifts and gratuities policies 

o Combating trafficking in persons (anti human-trafficking) 

o Organizational conflicts of interest screening and mitigation 

o Contingency fee prohibitions 

o Code of business ethics and conduct 

o Whistleblower protections 

 Audit support (Government /Customer/Internal) 

o Timekeeping/ accounting/ incurred costs 

o Proposal pricing 

o Property and material management 

Labor and Employment

 Equal Employment Opportunity, persons with disabilities’ and veterans’ employment 

policies, tracking, and annual reporting 

 Affirmative Action program (>= 50 employees and >= $50,000 in federal sub/awards) 

 Wage rate requirements (or exemption eligibility) 

o Contractor minimum wage, paid sick leave, professional employee compensation  

o Service Contract Labor Standards Act (service contracts) 

o Davis-Bacon Act (construction contracts) 

o Employee eligibility verification 

 Restrictions on recruiting and hiring current/former government employees 

 Posting required Dept. of Labor notices 

Intellectual Property Rights and Protections 

 Asserting and defending rights in inventions, data, and computer software 

 Government-funded patentable invention disclosure and tracking 

 Data/document/product marking 

 EULA negotiations for government-specific requirements/legal restrictions 

 Licensing government-developed technology 

Security/Cyber Requirements 

 No universal government approach, but some common threads among agencies: 

o Federal Risk and Authorization Management Program (FedRAMP) authorization/ 

equivalence for cloud offerings 



3 

o Rapid reporting of “cyber incidents” (e.g., 72 hours from discovery) 

o Certification of compliance with published federal standards (e.g., NIST SP 800-

171) for information systems handling “Controlled Unclassified Information” 

 Contract-specific personnel background investigation requirements, physical security 

requirements, on-site personnel requirements 

 Facility/personnel security clearances for classified work 

Supply Chain Integrity

 Prohibited equipment and services (e.g., Kaspersky Lab, Huawei, ZTE) 

 Counterfeit parts mitigation/ electronic parts sourcing obligations 

 Open source software considerations 

 Hardware/software containing foreign-produced content 

 Environmental compliance requirements 

 Agency-specific supply chain risk management procedures 

Procurement Compliance

 Domestic sourcing and country of origin requirements (e.g., Buy American Act, Trade 

Agreements Act, specialty metals sourcing) 

 Competitive procurement practices and documentation 

 Documented price reasonableness determination 

 Utilization, tracking, and reporting of small business subcontractors 

Trade Compliance

 Handling of export-controlled customer technical data, including ITAR 

 Personnel citizenship/nationality requirements 

GSA Schedules / Government-Wide Acquisition Contracts (GWACs)

 Pricing compliance and administration 

 Letters of Supply 

 Channel partners/ contract holders’ flowdown compliance obligations 

Other Considerations

 Commercial product/service justifications (provides for use of streamlined procurement 

procedures and minimized government contract flow down requirements) 

 Freedom of Information Act requests/defense 

 Impact of M&A on government-funded awards (e.g., assignability, change of control 

provisions) 



You expect lawyers to be good legal technicians. Shouldn’t you also 
expect legal advice grounded in strong business acumen? We understand 
your functional challenges and how your industry orientation shapes your 
strategic objectives. That is why we organize our experience logically 
around your business needs.

Services
 � Antitrust

 � Bankruptcy and 
Financial Restructuring

 � Corporate and Transactional

 � Employee Benefits and 
Executive Compensation

 � Environmental and Natural Resources

 � Financial Services

 � Food and Drug

 � Global Franchise and Supply 
Networks

 � Government Contracts

 � Government Investigations

 � Health Care

 � Immigration

 � Infrastructure and Public-
Private Partnerships

 � Intellectual Property

 � International

 � Labor and Employment

 � Litigation and Dispute Resolution

 � Privacy and Cybersecurity

 � Pro Bono

 � Public Policy

 � Real Estate Finance

 � Real Estate

 � Securities and Corporate Finance

 � Tax

 � Technology Transactions

 � Wealth Planning and Estate

Industries
 � Chemical Manufacturing

 � Construction

 � Consumer Products

 � Energy and Utilities

 � Family Owned Businesses

 � Financial Services

 � Food and Agriculture

 � Health Care

 � Insurance Business and  
Regulatory Law

 � Life Sciences

 � Nonprofit Organizations

 � Professional Services

 � Public Sector

 � Real Estate

 � Sports

 � Technology

 � Telecommunications

 � Transportation and Logistics
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Firm Facts
A full-service firm with  more than 
170 services and industries

900 attorneys nationwide

21 offices spanning the  
country from LA to NY

7 focus areas –  
business litigation,  
financial services, health  
care, intellectual property,  
labor and employment,  
mid-market corporate  
and real estate 
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Unique in its culture and business model, Polsinelli is a large, national, first 
generation law firm with the entrepreneurial DNA of its earliest days. Built over 
40 years ago on a strong foundation, we now are an Am Law 100 firm with 
900 attorneys in 21 offices. Like-minded legal talent from across the country 
who hold in high regard the same principles of superior client service, diversity 
of thought and collaboration has made us who we are today. 

The people we deal with at 
Polsinelli understand business 
and the risks and rewards 
associated. They protect us in 
a lot of ways from making bad 
business decisions and not 
just bad legal decisions. That 
is quite unique, not everyone 
has that.

Polsinelli Client

Recently ranked #30 for Client Service 
Excellence1 among 650 U.S. firms and 
#10 for strongest client relationships by 
BTI Consulting2, Polsinelli is one of the 
largest law firms in the country with a broad 
geographic footprint and deep experience in 
a wide variety of practice areas.

Business-Minded Attorneys
Polsinelli attorneys align their thinking and 
their legal practices with the executive 
perspective and business management of 
the clients we serve. From how our attorneys 
approach their work to how we define the 
results we plan to deliver, we are a strategic 
partner every step of the way – providing 
straightforward business-oriented counsel, 
managing expectations, minimizing legal 
ambiguities and always keeping an eye out 
for what the future holds. 

Committed to Understanding  
Your Business
Engaging as a partner with our clients 
is about collaborating for their success. 
By developing a strong level of trust and 
a transparent flow of communication, 
we become partners whom our clients 
grow to value today, tomorrow and in the 
years to come. The most successful and 
strategic partnerships are ones in which 
our clients involve us earlier rather than 

later in their business. By having an early 
seat at the table, we can ensure our legal 
advice has direct application within our 
clients’ specific and unique contexts. It also 
allows us to provide services and guidance 
including legal intelligence, attendance at 
client strategy meetings, and integration 
of our non-legal professional team such 
as patent agents, policy advisors and 
legislative directors.

Respect for your Leadership Role
Our attorneys respect the complexity of 
your roles, the complexity of your business 
and the decision and challenges your legal 
team faces. We strive to be responsive to 
your needs and mindful of your business 
goals and budgetary priorities. As strategic 
partners and stewards of  
your resources, we know you would expect 
nothing less. We succeed  
when you succeed. 

Integrative Client Platforms
Polsinelli deploys legal technology platforms 
to support an environment of transparent 
communication and partnership with 
our clients. Our clients’ time is valuable, 
and these solutions promote efficiency 
and clarity. We regularly utilize electronic 
datarooms for extranet access that allows 
clients and Polsinelli attorneys to seamlessly 

manage matter or case-specific documents. 
For our larger client relationships, we can 
offer the collaborative and interactive 
Polsinelli Client Relationship Portal. Designed 
to provide full transparency, our Client 
Relationship Portal allows clients to connect 
virtually with their Polsinelli legal team and 
access reports and documents on demand.

Value-Based Fee Strategies
Our business model allows us to offer our 
clients an outstanding level of service with a 
highly competitive rate structure. This also 
enables us to work with each client to select 
a value-based pricing approach that best 
aligns to the client’s business priorities.

Polsinelli recognizes and appreciates the 
importance of providing predictable legal 
services spend and routinely offers several 
fee options designed with our clients in mind. 

1 BTI Client Service A-Team Report

2 BTI Consulting Industry Power Rankings
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