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About Swanson, Martin & Bell, LLP
• Founded in 1992 by 13 attorneys, who, at the time of 

their departure, represented the core of the defense 
trial practice at a large Chicago law firm.  

• Founded on the principles of providing high-quality 
and cost-effective legal representation to corporate 
and insurance clients.  

• SMB today: 
• More than 130 lawyers;
• 30 practice areas;
• Four Illinois offices (Chicago, Libertyville, Lisle, 

Edwardsville) and offices in Hammond, Indiana and 
St. Louis, Missouri.  

• Fortune 500 and large corporations routinely hire 
SMB for work on a national basis.
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Practice Areas
• Admiralty, Maritime & 

Transportation
• Appellate Practice
• Asbestos & Toxic Tort Litigation
• Aviation Litigation
• Cannabis Law
• Civil Rights and Governmental 

Liability
• Class Action Defense
• Commercial Litigation & 

Business Disputes
• Construction
• Creditors’ Rights & Bankruptcy

• Data Protections & Information 
Privacy

• Employment Litigation & 
Counseling

• Entertainment & Media Law
• Equipment Leasing
• Family Law
• Fidelity & Surety Bond Claims
• Fire & Explosion Litigation
• General Trial Practice
• Insurance Defense
• Intellectual Property Litigation 

& Transactional Services
• Lawyers Liability

• Mediation Practice
• Medical Negligence & 

Healthcare
• Occupational Safety & Health 

(OSHA)
• Pharmaceutical & Medical 

Device
• Product Liability
• Professional Liability
• Professional Licensing
• Real Estate Litigation & 

Transactional Services
• Wills, Trusts & Estates

4



Trial Experience and Map

• Litigation is SMB’s hallmark.
• SMB lawyers have:

• Tried over 1,000 cases to verdict;
• Appeared or managed litigation in almost

every major venue in the United States;
• Tried cases to verdict in 35 states (blue

dots).
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Reopening of Area Courts
• St. Louis City, Missouri Circuit Court 

• Presiding Judge Michael F. Stelzer has announced that
as of April 7, 2021, jury duty schedule has resumed as
normal.

• St. Louis City is in Phase Two of the reopening set forth
by the Missouri Supreme Court.

• Judge Stelzer anticipates the civil trial docket will
resume by the end of 2021.

• Criminal trials will take precedent based on a
defendant’s constitutional right to a speedy trial.
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Reopening of Area Courts
• St. Louis County, Missouri Circuit Court 

• Presiding Judge Michael Burton issued an Order
dated April 9, 2021, which addressed the current
status infection rates, vaccine rates, and opinions of
public health experts.

• St. Louis County is in Phase Two of the reopening set
forth by the Missouri Supreme Court. Access to the
courthouse is still limited.

• St. Louis County resumed limited in-person jury trials
in criminal cases only on April 12, 2021.

• According to Judge Burton, it will be “some time”
before civil cases will be able to be tried.
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Reopening of Area Courts
• Madison County, Illinois Circuit Court 

• Chief Judge William Mudge issued an Order effective March 1, 
2021, regarding the limited reopening of Madison County, Illinois 
courts. 

• Pursuant to this Order, no civil jury trials shall be conducted until 
further order of the assigned judge after consultation with the 
Chief Judge to determine if the trial can proceed safely. 

• Non-jury trials, both in person and via videoconference, may be 
scheduled at the direction of the assigned judge on a case by case 
basis.  

• All motions and case management conferences shall be conducted 
remotely via telephone or videoconferencing, unless the assigned 
judge allows the motion to be heard in person in accordance with 
social distancing and protective equipment. 

• In an February 11, 2021 Order from the Madison County, Illinois 
Circuit Court Civil Division the Court set forth the process for 
rescheduling trial dates. 
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Reopening of Area Courts
• St. Clair County, Illinois Circuit Court 

• Presiding Judge Andrew Gleeson issued an Order 
effective March 1, 2021, regarding the limited 
reopening of St. Clair County, Illinois courts. 

• Pursuant to this Order, all civil jury trials currently 
scheduled in 2021 are to be reset on a case by case 
basis. 

• St. Clair County is continuing to encourage the use 
of remote proceedings for all non-emergent 
matters. 

• St. Clair County has published “Guidelines for 
Virtual Courtroom Proceedings of the Twentieth 
Judicial Circuit.” 
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Poll Question #1:
• When employees at your company return 

to work, will they:
A) Return to the office full time.
B) Continue to work from home.
C) Hybrid (in office some days and from home some 
days).
D) Depends on the employees job duties.
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Litigation Arising from the Pandemic
• Force Majeure

• When a company declares “force majeure,” it is
invoking a clause, typically noted in its contract with its
clients, that states that due to circumstances beyond its
control, it is unable to fulfill the terms of the contract.

• If no force majeure clause in contract, must rely on
non-contractual common law doctrines (impossibility
and frustration of purpose) in order to excuse non-
performance under a contract.

• Missouri has no statutory definition of force majeure,
so must rely on case law.

• Illinois has no statutory definition of force majeure.
• Illinois courts have relied on Black’s Law

Dictionary definition of force majeure.
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Litigation Arising from the Pandemic
• Medical Malpractice Litigation

• Failure to Diagnose
• Failure to Adequately Treat
• Failure to Protect Against Virus Spread

• Occupational Safety & Health 
Administration (OSHA)

• Imposition of penalties on employers for:
• Alleged failures to provide personal protective 

equipment (PPE) and other workplace safety 
measures;

• Violations of employees exposures; and 
• Hospitalization reporting requirements. 

• Employers defending OSHA violations. 
• Retaliation claims filed by employees based on reporting 

alleged OSHA violations. 12



Legislation Arising from the Pandemic
• Missouri Senate Bill 51

• Limits Civil Actions for:
• Exposures to COVID-19
• COVID-19 Medical Liability Action
• COVID-19 Products Liability Action 

• Currently with the House Committee on Rules -
Legislation Oversight. 

• If passed will go into effect on August 28, 2021.
• Contains an expiration date – would expire four 

years after effective date of act. 
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Executive Orders Arising from the 
Pandemic
• Provides certain protections – especially to 

health care providers.
• Limits liability in the event that the provider 

canceled elective procedures.
• Limits liability in the event that the provider 

opened up ICUs to COVID-19 patients.
• Negotiated with several major health care 

providers and determined that this was the 
cost of increasing COVID-19 treatment.
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Poll Question #2
• Which area of post-pandemic 

litigation are you most concerned 
about?

A) Force Majeure
B) Data Privacy & Protection
C) COVID-19 Exposure civil actions
D) Other
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Litigation Arising from the Pandemic
• Employer & Employee Rights Regarding 

COVID-19 Vaccines 
• Can employers mandate vaccinations?

• Governmental guidance suggests an employer can 
mandate, if they provide accommodations or 
exemptions for:

• Religious Beliefs (Title VII);
• Disabilities (ADA);
• If there are no state laws that preclude such a 

mandate.

• Should employers mandate vaccinations?
• Incentives – Encouraging, but not requiring vaccines.
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• Data Privacy & Information Protection
• Reasons for Increased Cyber Attacks

• Federal Legislation

• State Legislation Regarding Data Breaches:
• Illinois Personal Information Protection 

Act
• Missouri - Mo. Rev. Stat. § 407.1500
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• Data Privacy & Information Protection
• American Bar Association Guidance
• Forensic Evaluation
• Potential Protections

• Multi Factor Authentication
• 24 Hour Monitoring
• Encryption for PII
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Practical Considerations 
Caused by COVID-19

• Encourage settlements due to inability to try a case. 
• Alternative Dispute Resolution – mediation, 

arbitration.
• Lower costs for travel to courts, depositions, etc. 
• Unable to move cases forward.
• Inability to obtain service of summons or service of 

writs (e.g. foreclosure/eviction).
• Increased use of technology in the courts (both 

positive and negative).
• Juror irregularities during remote trials, internet 

connectivity, cat filters, etc.  
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Closing Remarks
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Thank you!
John P. Arranz

312-321-9100

jarranz@smbtrials.com

www.smbtrials.com/jarranz

Robert W. Stephens
314-241-7100

rstephens@smbtrials.com

www.smbtrials.com/

Marcie J. Vantine
314-241-7100

mvantine@smbtrials.com

www.smbtrials.com/mvantine
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