FRAND or Foe? Global SEP
Negotiation and Enforcement

September 25, 2025

/XCC hssns, . FINNEGAN

—— SAN FRANCISCO BAY AREA ———



Your Presenters and Moderator

Kent Baker, Head of Intellectual Property at u-blox

Fergal Clarke, Director, Standard Essential Patents at
Schneider Electric

Taraneh Maghame, Founder and Principal at Maghame IP
Legal Counselin

Micky Minhaus, Senior Vice President at Avanci

Cordula Schumacher, Partner at Arnold Ruess

Christine Yiu, Partner at Bird & Bird

Erik Puknys, Partner at Finnegan

//\(C(_:\é‘e‘i%iﬁi‘é”cﬁ'm Q FINNEGAN
SAN ICISCO BAY AREA



-
China Update
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Global rate setting cases brought by Chinese implementers and
patentees continue. A number of Chinese companies seek to sue
before the English court instead.

Jurisdiction over global rate determination for a pool licence — TCL v
Access Advance.

Anti-anti-suit injunction — Huawei v Netgear case (December 2024)

Anti-monopoly Guidelines on SEP (November 2024) published by the
State Administration for Market Regulation on unwillingness behaviours
and unreasonable terms.

Increase focus on automotive and video codec as new verticals. See:
« Automotive Industry SEP licensing study reports.

* Access Advance's new Video Distribution Pool launched with four Asian video
streaming licensees: ByteDance, Kuaishou, NTT Docomo, and Tencent.
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European Update: CJEU — Huawei v. ZTE

In case of market dominant position:

SEP PROPRIETOR

ALLEGED INFRINGER

1. Infringement alert

2. Willingness to take license

3. FRAND offer

4. FRAND counter-offer

5. Rejection of counter-offer
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6. Adequate security and
rendering of information
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Topics

* Recent legal and regulatory trends shaping SEP enforcement in
major global forums.

« Strategic approaches to SEP and FRAND negotiations, from
both the SEP holder and implementer perspectives.

« Best practices for avoiding litigation while maintaining leverage
In licensing discussions.

« Critical considerations when negotiations stall, including how
to preserve litigation positions and assess favorable forums for
dispute resolution.
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ETSI (Eur. Telecomm. Standards Inst.) IPR Policy

« Clause 6.1 obligates “the [patent] owner to give ... an irrevocable
undertaking in writing that it is prepared to grant irrevocable licences
on fair, reasonable and non-discriminatory ((FRAND’) terms”

« Clause 6.1 is “designed to achieve a fair balance between the
interests of SEP owners and implementers, by giving implementers
access to the technology protected by SEPs and by giving the SEP
owners fair rewards through the license for the use of their
monopoly rights.”
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We'll buy your SEPs if
you can't license them

The Licensing Challenge...

)

I can't license
my patents

through your
pool if you
charge so little

You've spent billions
developing this... but we Iz o have more
ge? only a.fr'achon‘ of investment for the
this back in royalties? ext generation?
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Investment
Funds

shouldn't pay more than
he Android makers

I can't increase my
BOM cost or she will
undercut me...

Peols and licensing

I can't afford
a licence at
such a high
pricel

I only know about my
end product. I just buy
this tech in black boxes.
My suppliers indemnify

OEM:

I buy it in modules! And
I only have a tiny

margin. And if I put my
prices up you'll just buy
from her instead...

Most platforms
Android device makers potential
SEP
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e buy it in the chips! And we

have an even smaller margin and
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:> huge competition too...

Operators/carriers

We need a cheap
phone
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Apple Consumers
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Android Consumers

Don't look to us. Most of these SEPs
don't even read onto the chip.

Chip makenrs
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e
Disclaimer

These materials have been prepared solely for educational and entertainment
purposes to contribute to the understanding of intellectual property law. These
materials reflect only the personal views of the authors and are not individualized
legal advice. It is understood that each case is fact specific, and that the
appropriate solution in any case will vary. Therefore, these materials may or may
not be relevant to any particular situation. Thus, the authors cannot be bound
either philosophically or as representatives of their various present and future
clients to the comments expressed in these materials. The presentation of these
materials does not establish any form of attorney-client relationship with these
authors. While every attempt was made to ensure that these materials are
accurate, errors or omissions may be contained therein, for which any liability is
disclaimed.
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