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Raise your hand if you have ever…

litigated an 
Anti-SLAPP 
motion.
Either Way, You're in the right room.
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THE WIND-UP
What is an Anti-SLAPP Motion? 

Strategi c Law sui ts  Agai nst Publi c Partici pation

Code of Civil Procedure § 425.16

• Mechanism for defendants to strike potentially 
meritless causes of action early in litigation

• Court will engage in two-party inquiry:
1) Protected Activity?

o Defendant’s burden
2) Minimal Merit?

o Plaintiff ’s burden

• Mandated Fees to Prevailing Party

Procedural  Consi derations

• Timing
• Filed no later than 60 days after service 

of complaint
• *Judicial Discretion for good cause

• Discovery
• Stayed upon filing of motion
• *Judicial Discretion for good cause
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AT THE PLATE
What is an Anti-SLAPP Motion? 

PLAINTIFF’S CONSIDERATIONS

Protecting a valid defamation lawsuit

Before filing:
• Do you have the facts?  

❑ You may have to prove them early; 
without discovery

• Is this protected speech? 
❑ Legislative
❑ Judicial
❑ Public forums re: public interest
❑ Catchall

▪ Public Issue / Public interest

DEFENDANT’S CONSIDERATIONS

Responding to defamation lawsuit

Upon service of complaint:
• Timing w/n 60 day of service
• Strategy

• Do you have the facts?
• Is this protected speech?

• Frivolous?
• You lose; you pay.
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FIRST PITCH
Where defamation gets complicated fast in sports & entertainment

1

False Statement

False statement of purported fact about you 
— not opinion. 

2

Publication

Communicated to a third party – beyond you.

Libel (written) or Slander (oral)

3

Fault

Person who made the statement did so negligently, 
recklessly, or intentionally.  For public figure, 
statement must be made with actual malice. 

4

Damages

Reputation. Revenue. Relationships.
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Who remembers the Shohei Ohtani 
interpreter scandal?

Scandal - when Anti-SLAPP matters most.
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THE CRIMINAL COMPLAINT
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WHAT                     SAID

[Insert ESPN article screenshot here]

“
In the federal complaint against 
Mizuhara, authorities say Bowyer sent 
Mizuhara's wire information to an 
associate known as "Bookmaker 3." 
The sources told ESPN that Schultz is 
Bookmaker 3.

ESPN
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What’s The Analysis?  

KLW’S ANALYSIS

• What is the false statement?
• Was there publication?
• Was there fault?
• Were there damages?

ESPN’S ANALYSIS

• Is this protected speech?
• Do we have the evidence to support 

statement?
• Cost vs Risk Analysis
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THE DEMAND LETTER
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THE HOME RUN
ESPN

Issues
Retraction.

No lawsuit.
Immediate full retraction.
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The Ragdoll
Cat Case.

Yoyo was in fact sick.
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The Facts
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The Ragdoll Ruling

1

Protected Speech: Public Interest

2

Minimal Merit

3
Mandated Fees to 
Prevailing Party
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Recent Relevant Decisions

Willis v. The Walt Disney Co., 115 Cal. App. 5th 1001 (2025)
Willis alleged that Disney violated the UCL and committed fraud by deciding not to book a music band for future concerts and making 
false/misleading statements about the possibility of hiring the band for future performances. Court held that Disney's selection of 
musical acts was within the scope of conduct protected by the catchall provision of CCP § 425.16(e)(4). Because Disney's conduct 
furthered the public discourse on a public issue, it could reasonably be said to have been undertaken in furtherance of the exercise of a 
protected form of expression and in connection with a public issue — specifically, whether the band would perform at the company's 
theme parks. 

Sexton v. Apple Studios LLC, 110 Cal. App. 5th 183 (2025)
Sexton was offered film role conditioned on him receiving a COVID-19 vaccination. He refused but proposed regular testing as an 
alternative. Apple rejected this proposal, withdrew the offer, and cast another actor. Sexton sued for invasion of privacy and 
discrimination. Apple filed an anti-SLAPP motion, arguing its actions were protected activity re: public issues, including workplace safety 
and vaccination policy. The appellate court reversed the trial court's denial of the motion, holding that Sexton’s claims lacked merit 
because he had no reasonable expectation of privacy and was unqualified for the role due to safety concerns.

Murray v. Tran, 55 Cal. App. 5th 10 (2020)
Dr. Murray and Dr. Tran co-owned a dental practice, with Murray handling dentistry and Tran managing operations. After financial
disputes, Tran accused Murray of poor care and made statements to others, including Murray’s new employer. Murray sued for 
defamation, and Tran filed an anti-SLAPP motion. The court held only the statements to Murray’s new employer were protected 
as part of a public discussion about professional competence. The appellate court affirmed that finding but ruled the other 
statements were not protected because they lacked public relevance.
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EXTRA INNINGS
Ask your questions and meet the players

Darrell P. White

Founding Partner

dwhite@klw-law.com

Douglas C. Stastny

Partner

dstastny@klw-law.com
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