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CLE Details:

Registration Opens

Update on Key 2025 Legislative Initiatives and Judicial Opinions: Including
the Tort and Liquor Liability Reform Bill

o Sam Boyd, Bowman and Brooke

« Patrick Cleary, Bowman and Brooke

4th Circuit and Supreme Court Update
o Christopher Lauderdale, Jackson Lewis

Al and Legal Ethics: Navigating the New Frontier
« Rachael Anna, Wyche
« Brittany Arsiniega, Wyche
« Josh Lonon, Wyche

Immigration Programs and Compliance
« Olivia Johnson, Shumaker

Name, Image, Likeness
» Kevin Hall, Womble Bond Dickinson
« Mike Ingersoll, Womble Bond Dickinson

Al in Legal Operations and Business Usage
« Cailin Heilig, Baker Donelson
« Jenni McCarty, Baker Donelson

Navigating the PFAS Maze: Environmental, Legal, and Commercial Impacts
« Mallory Sparks, Parker Poe
« Steven Weber, Parker Poe

Strategic Infrastructure Procurement: Legal Frameworks That Advance
Business Objectives and Manage Risk
» Will Gibbs, Haynsworth Sinkler Boyd

South Carolina CLE Course Number: N/A yet
Credits Available: 480
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H. 3430 History

State of Joint Tortfeasor Liability in January 2025

+ Modified joint and severalliability applied if multiple tortfeasors
were on the verdict form

+ But if tortfeasors not on the verdict form (immunity from suit, not
included as a party, or settled out), the jury was not permitted to
apportionfault to those entities

+ Tortfeasor (even 1% at fault) responsible for entire verdict

More On the Why

* Through the first year of the 126th General Assembly, significant
media coverage and public attention on this topic

Post 2005 Applicable Case Law

* Machinv. Carus Corp., 799 S.E.2d 468, 419 S.C. 527 (2017)
+ Non-party cannot be placed on the verdict form (case involved a
workplace injury).
* Smith v. Tiffany, 419 S.C. 548, 799 S.E.2d 479 (2017)
« Tortfeasor can point to a non-party as the cause of injury, the court or jury
cannot apportion fault to them.
« The “empty chair” defense is permitted, but to have any real effect, the
jury would have to determine the non-party was the sole proximate cause
of injuries.

Why Tort and Liquor Liability Reform?

« H. 3430 passed because lawmakers
believedthe pre-2025 system:

* Punished defendants beyond their
actual fault

* Produced erratic, high-dollar verdicts

« Was collapsing the liquor liability
insurance market

* Threatened small businesses more
than it deterred bad conduct

Parallel Contributors S. 244 and H. 3534

« Tort reform topic of interest and language
originated from two other bills, H. 3534
andS. 244

* Onthe same day H. 3430 was introduced,
H. 3534 was introduced

* Two days after H. 3430 was introduced,
S. 244was introduced

* BothH. 3534 and S. 244 were referred to
the appropriate Judiciary Committee

|
9
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10

S. 244 - A Parallel Bill

13

16

+ S. 244 introduced by SenatorA. Shane Massey
- District 25 (Edgefield/McCormick/Saluda)

* Had bothtort reformand liquor liability reform

+ Asiinitially introduced, would have significantly
changed tort systemin South Carolina

« This bill introduced the verdict form changes
seenin H. 3430’s final form along with much of
the liquor liability reform language

11

Liquor Liability Reform Narrowing potentially liable parties

Liquor Liability Mitigation

Reducing insurance requirements

14

17

12

15

18

Liquor Liability Mitigation
+ Defendant can mitigate how much insurance coverage the law
requires it to carry - § 61-2-145

+ Specific actions reduce the coverage amount by the following
amounts:

Stop serving alcohol by midnight $250,000

$100,000
Derive less than forty percent of total sales from alcohol [ERISRUSY

Have all employees complete alcohol server training

Use a digital ID system between midnight and 4:00a.m. (]

Be a nonprofit engaged in a single charity event $500,000
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SB1 Patrick, can you confirm this is accurate?
Samuel Boyd, 2026-02-12T17:19:49.761
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H. 3430 Case Studies

W Case Studies

* Under §15:38415,3 e inde can apportion fault to a
nondefendanttort?asorifthe followingare met:

Defendant discloseSithesortfeasor within 180 days

Defendant proves tortfeasor’s negligence
« Ifthe nondefendant tortfeasor settles beforehand, the tortfeasor
is automatieally included on the verdict form
* Fault cannotbe allocatedto a nondefendant tortfeasorin the
following actions: civil immunity, gross negligence,
imputed liability, strict liability, and asbestos

Questions About H. 34307

S.C.C Law Devel in 2025
James: Economic Loss Rule

« James E. Carroll, Jr., v. Isle of Palms Pest Control, Inc., SPM
Management Company, Inc. and Terminix Service, Inc., No. 28291
(S.C. July 23, 2025)

+ HomeownerJames Carroll contracted with Isle of Palms Pest Control and SPM for
"

the bait
renewed the bait station contract annually, unaware of the change. More than a decade.
later, extensive termite damage was discovered.

+ Carroll The trial
le, and the Court of Appeals

affirmed.
economicloss rule’s application.

. @@ @1
25

S.C.C Law Devel in2025
James: Economic Loss Rule

+ The Supreme Court reversed the lower courts, holding that the

inthe
where damage is to the product itself
« Because this case i ices and a residential home, not a

defective product, the economic loss rule did not bar Carroll's

negligence claim

The court held that the pest control companies’ conduct — secretly
itching thods— was not by the contract

and thereby created a duty of due care outside the contract

That duty supported a tort negligence claim for alleged negligent

application of liquid termiticide

. 0 @ 0@
26

Examples of Ami)iguity

* Multiple causes of action:
+ Defendant sued in both strict liability and negligence
+ Potential tortfeasor only liable in negligence
+ Canthe defendant bring in the potential tortfeasor?

« Settling tortfeasors —when and how are they excluded from being
addedto the case?

* Imputed liability - what counts forimputed liability?

. |
21

————
24

27
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SB1 Not sure what case studies we want to use
Samuel Boyd, 2026-02-10T17:49:22.177
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S.C.C Law Devel in 2025
Oakwoods: SCUTPA Guidance

Holdings: The District Court, David C. Norton, J., held that:

) Summary judgment was precluded
on SCUTPA claim against company;
Liability was contractually imited on any 7,
damages awarded against company;
Company impermissibly filed successive g
summary judgment motion on fraudulent
nondisclosure claim;

4) SCUTPA direct liability claim was
notactionable against licensor;
Summary judgment was precluded

on SCUTPA vicarious liability claim
againstlicensor;

- |
34

]

Negligence claim was not
actionable againstlicensor;
Rescission claim was not

actionable againstlicensor;

Unjust enrichment claim
was not actionable against
licensor; and

Liability was contractually
limited on any damages awarded
againstlicensor.

©

S.C.C Law Devel in2025
Spring Valley: Rule Against Perpetuities

* Spring Valley Interests, LLC v. Best for Last, LLC --- S.E.2d -~
45017 (Supreme Court of South Carolina. January 07, 2026)

* Ina 2017 commercial real estate financing, Best for Last, LLC granted a freely
assignable, 74.425%
property as part of a loan deal. White Interests (original lender) later assigned the
option to Spring Valley Interests, LLC. Spring Valley exercised the option during
Best's refinance process, sparking a dispute when Best objected and
negotiations collapsed.

+ Circuit Court granted partial summary judgment holding the option was void
under the common-law Rule Against Perpetuities (CLRAP) because it was a
perpetual option arising from a nondonative transfer. South Carolina Court of
Appeals affirmed that ruling, agreeing the SC Uniform Statutory Rule Against
Perpetuities (SCUSRAP) did not apply to such interests and CLRAP controlled

-
29

2026 WL

. 0000000 @@ 1
32

35

S.C.C Law Devel in 2025
Spring Valley: Rule Against Perpetuities

+ SCUSRAP’s express supersession of CLRAP means even interests

excluded from statutory vesting aren’t i id under
common law; absent statute or common law rule, the perpetuities
constraint does not apply to nonvested interests arising from
commercial (nondonative)transfers

+ The Supreme Court reversed the Court of Appeals and held the SC

i yRule Against Perpetuiti USRAP)

abolishes th law Rule Against Perpetuities (CLRAP) in
South Carolina

+ Because the Option is a nonvested property interest from a nondonative
transfer, itis not void under SCUSRAP or CLRAP
and therefore, the option may be enforceable

- |
30

S.C.C Law Devel in 2025
Oakwoods: SCUTPA Guidance

* OakwoodProds., Inc. v. SWK Techs., Inc., 774 F. Supp. 3d 734
(D.S.C. 2025)

+ Fine organics manufacturer, as software licensee, filed suits against
software implementation consulting company and software licensor for
alleged violation of South Carolina Unfair Trade Practices Act (SCUTPA),
rescission of contract, fraud, negligent misrepresentation, fraud in
inducement, fraudulent nondisclosure, breach of warranty,

and unjust by allegedly failing to
properly configure and implement enterprise resource planning software
to meet manufacturer's business needs

* Consulting company moved for partial summary judgment, licensor
moved for summary judgment, and actions were consolidated

- |
33

S.C.C Law Devel in 2025
Constan: Work Productin Discovery

* Constan Gervais St. Car Wash, Inc. v. Auto-Owners Ins. Co.,
350F.R.D. 264 (D.S.C. 2025)
+ Insured car wash company brought state court action againstits insurer
for breach of contract and bad faith refusal to pay insurance benefits

+ Insurer asserted counterclaim, seeking declaratory judgment thatit
properly denied company's claim for coverage. Action was removed on
basis of diversity jurisdiction.

+ Insured filed motion to compel insurer to produce certain documents and
discovery responses, including pre-litigation claims notes and internal
communications, and requested an award of fees and costs

. @ @ @1
36
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37

S.C.C Law Devel in2025

Constan: Work Product in Discovery

* Holdings: The District Court, Mary Geiger Lewis, J., held that:
1) Pre-litigation claims notes identified on insurer's current privilege log as
work product, and documents referenced therein which were generated
after insurer received letter, were not entitled to work-product privilege;

8

Insurer would not be compelled to produce all documents in its
possession, custody or control responsive to insured's discovery
requests “in their entirety without regard to privilege”;

&

Insurer would be compelled to produce one year, rather than five years,
of prior similar claims to insured; and

&

Insured was entitled to recover partial award of fees and costs
associated with its motion to compel discovery.

40

S.C.C Law Devel in2025
Shannon: Punitives and Setoff

« Shannon P. Green and Darrell Russell, v. Edward C. McGee and
David Hudgins, Appellate Case No. 2023-001735 (S.C. Aug. 13, 2025)
* Green was injured in a road-rage collision when McGee'’s vehicle struck her car
after an altercation involving both McGee and Hudgins. Before suit, Green settled

with McGee’s liability insurer for $100,000 in a
execute judgment.

* Ajury found McGee 60 % at fault and Hudgins 40 % at fault, and that both acted
recklessly, willfully, and Jury awarded: $88,546.78

plus $35,000 punitive damages against each defendant.

+ Trial court applied setoff of the $100,000 settlement against total verdict
(including punitive), then allocated remainder pro-rata by fault. Court of Appeals
altered setoff allocation, resulting in net judgment of $58,546.78 against Hudgins
and $0 against McGee.

38

41

S.C.C Law Devel in2025
Shannon: Punitives and Setoff

+ Supreme Court granted certiorari to review application of the Uniform
Contribution Among Tortfeasors Act

+ Court held that because both defendants were found to have acted recklessly,
willfully, and wantonly, joint and several liability applies to actual damages,
rendering the fault percentages irrelevant for contribution purposes

+ The $100,000 covenant payment may be set off only against actual damages,
not punitive damages, because punitive damages do not compensate the
“same injury” as actual damages

ff)

+ The underinsured motorist (UIM) carrier’s obligations are governed separately—
entitling the carrier to credit for the $100,000 under the statutory framework and
applicablecase law

39

42

Questions?

Thank You!

Patrick J. Cleary

Patrick.Cleary@bowmanandbrooke.com

Samuel Boyd
Samuel.Boyd@bowmanandbrool
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* Held: Empl d only establish an FL
applies through a “preponderance of evidencs
higher “clear and convincing evidence” standard. (9-0

- Issue: Does a plaintiffwho belongs to a majoriy group need to
demonstrate *background circumstances suggesting that the

the

. B decision) . defendant is the unusual employer who discriminates against

Supreme Court & Fourth Circuit E.M.D. Sales, Inc. L Ames v. Ohio Dept. [EEEAEVI it
p + Reverses an outlier decision by the Fourth Circuit that N discrimination under Title VII?
v. Carrera required a heightened standard of proof for employers. of Youth Services
! * Held: No, Tile VIl does not support imposing a heighiened
Employment Law Developments + Case involved applicability of the FLSA's outside sales (No. 23-1039) burden (the “background circumstances test) on majority-group
2025 2026 ‘exemption, but the reasoning applies to all statutory plaintiffs.
scoTus - emprons  Textual Analysis: Tite VIl “draws no distinctions between
« Potential broader application: J. Kavanaugh noted the . maijority-group plaintiffs and minority-group plaintiffs” and
February 19, 2026 (No. 23-217) preponderance of evidence standard is the default SCOTUS, Decided “Congress left no room for courts to impose special
Decided Jan. 15, 2025 standardof proof n ci cases. June 5, 2025 requirements on majoriy-group plaintif alone.”

“Itis the rare instance when the higher clear and convincing
standard has been applied, such as when the standard is
expressiy set forth i the stalute or where important
consttutonal libeties are at stake.”

- Takeaway: The decision emphasizes that Title VII' protections
are broad and symmetrical and this may invite additional

Chris Lauderdale Cashida Okeke discrimination claims by members of majority groups.
. P —Emy Lt

POP QUIZ

disclaimer Eimietos abarir tht some courts ad imposec on
Question 1: “reverse discrimination’ claims, corfirming that Tite VIl
dmca ot dti bebvesn afrty
“The presenters have prepared the materials contained in this presentation for the msc"m""ﬁ"‘q:""“ﬁ“"g allegations of intentional
15 eference and general informationin connection with education ; i .
rouise § Whys the Sixth Circuitnot allowed to What does this Eplyersshouk anfpatetat s ofry
ould conaultwith counsel befors taking any actions that oukl make up a requirement to prove a Title VII eantior otk can ke e same prina e Sandards
afecthei logal ights and should not considerthese materalsordiscussions about claim? TR Whan binging Ti Vi cams.

these materials to be legal or other advice regarding any specific matter.

This decision may lead to an increase in claims,
including by those challenging DE infiatves as unlawful
discrimination

53

POP QUIZ

Notable 2025 Supreme Court Cases
Question 2:

EMD. Sales v. Carrera (January 15, 2025) - good news for employers defending FLSA-
exempt classifications

Ames v. Ohio Dept. of Youth Services (June 5, 2025) — one evidentiary standard for all Answer: COUNTERTEXTUALISM

Title VIl plaintifis

Why do Justices Thomas and Gorsuch
believe that McDonnell Douglas may not
be appropriate for summary judgment?

Stanley . City of Sanford, Fiorid (June 20, 2025) ~ roadmap for post-employment ADA

dlaims
+ Trump v. CASA, Inc. (June 27, 2025) ~major limit on District Courts' injunction power

48
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+ The case stemmed from an Executive Order by
President Trump attempting to restrict birthright

Notable 2025-2026 Fourth Circuit Cases

der the
TRl - Significantly narrowed the ability of District Courts

P by aiivibaios Aty - Hollsv: Morgan Stte Unvrsty (May 7, 2025)

(No. 24A884) through which enforcement of a federal policy can Haggins v. Wilson Air Center (January 14, 2026)

be halted or blocked across the United States,
rather than only as to the parties (plaintiffs) in the

COUNTERTEXTUALISM

Tumer v. Town of Narrows (January 28, 2026)

SCOTUS, Decided case.

June 27, 2025 + The 6-3 Court majority held that universal
injunctions fikely exceed the equitable authority

relief still exist).

granted to federal courts under the Judiciary Act of
1789 (signaling that limited avenues for nationwide

Duvallv. Novant Health, Inc. (March 12, 2024)

Justice Thomas’s Concurrence

Ames v. Ohio Dept. - “Atextual Legal Rules and Frameworks”
of Youth Services « “Improper Judicial Lawmaking”

« McDonnell Douglas at risk?

une 5, 2025) “Judge made construct’

“Evidentiary tool” “developed for courts to
use in a bench trial”

Employer Takeaways from Trump v. CASA

+ Changed litigation strategy - plaintiffs will now have a much harder time obtaining so-called
“universal" injunctions to block federal executive orders and agency actions that they oppose.

Plaintiffs must rely more on cl tions, standing, or tates to
achieve broad effects.

+ Shiftin power  reallocates power, giving the executive branch more authority to implement
national policies while federal courts offer localized remedies.

+ May lead to more state Attorneys General filng suits to block federal actions.

59

« In Stanley, the Court held that the ADA does not

Stanley v. City of protect a former employee who no longer holds or
Sanford, Florida seeks an employment position from disabilty-

based discrimination in post-employment benefits.

(No. 23-997) The employment provisions of the ADA apply only

to “qualified individuals” who currently hold or want
a position and can perform its essential functions
SCOTUS, Decided with or without an accommodation.

June 20, 2025 - Barred a retiree’s ADA discrimination claim over
retirement health benefits.

Changing Employment Litigation Landscape

- Federal employment flings continue 1o climb, from 20,895 in 2022 to 25,367 in 2025

- Trials of employment claims in federal courts have also increased, from 169 in 2024 to 194 in 2025
- Plaintifs’ winning percentage at trial also increased, from 47% in 2024 to 60% in 2025

- Increase of nuclear verdicts (> $10 million) and *policy-limits” settlement demands incentivizes
plaintiffs' counsel to proceed to trial unless they obtain an inflated settiement

- Resulting pushback from employers who more frequently turn to “bet-the-company” approach to
high stakes litigation

* Statistcs from Lex Machina as of 12/16/25

60

61

- Tenure Denial Claim — Summary Judgment for
University - reversed, in part

Hollis v. Morgan - Unsavory comments offered as direct evidence of

State University discriminatory animus

(No. 24-1476) + Alleged favorable treatment of comparators

(Brgusgargzoze) - Shifting rationales for denial of tenure

POP QUIZ

Question 3:

Why does Judge Quattlebaum believe the
courts should do away with McDonnell
Douglas?




COUNTERTEXTUALISM

Judge Quattlebaum’s Concurrence

+ McDonnell Douglas is “Counter Textual”

+ Does not apply when there is direct evidence of
discrimination (TWA)

- Supreme Court has never held that McDonnell
Douglas is the only means of establishing a claim

- Imposes a higher burden than Rule 56

Hollis v. Morgan

State University
+ Predates Title VIl jury trials

- Standard should be ~ *has the plaintiff raised a
genine dispute of material fact as to intentional
discrimination”

 Plaintiff (Dx — Breast Cancer) was allowed to work
from home during the pandernic

- Employer needed her to return to the office

- Employer “exceeded the call of duty” to interact
and provide accommodation

 Plaintiff reported to the office only 2 days in 3

(No. 24-1010) months

- Concluded plaintiff was not a “qualified individual”
and affirmed summary judgment for the employer

Haggins v. Wilson
Air Center, LLC

(January 14, 2026)

Turner v. Town of

Narrows

(No. 25-1298)

Fourth Circuit

January 28, 2026

Turner v. Town of

Narrows
(No. 25-1298)
Fourth Circ

January 28, 2026

Duvall v. Novant
Health, Inc.

(No. 22-2142)
Fourth Circ

March 12, 2024

+ Plaintiff applied for position as Parks and

Recreation Director

*+ None of the candidates met all of the stated

qualifications

* Younger candidate was hired, and plaintiff claimed

age discrimination

+ The successful candidate was “well prepared,

enthusiastic and interviewed better”

+ The plaintiff claimed that the subjective nature of
xt

the interviews established prete;

+ Fourth Circuit affirmed summary judgment for the
employer

+ “The use of subjective criteria is relevant” but it
does not prove pretext “standing alone”

- Same questions in all interviews
* Noirrelevant questions
+ “Cogent, objective reasons” for rejecting plaintiff

2/23/2026

+ Fourth Circuit found that sufficient evidence was
presented to support the verdict finding
discrimination

+ “Fired in the middle of a widescale D&l initiative at
h

(No. 22-2142) Novant Healt
+ Demographic data

+ Executive bonuses tied to “closing gaps”
- Duvall performed “superbly” and fired “abruptly’
- Reversed award of punitive damages

Duvall v. Novant

Health, Inc.

Fourth Circuit
March 12, 2024

| b lechves D Arife
EEOC’s Objectives + Priorities
IRlooting out unlawful DEFmo imination; protecting
American workers from anti-American national ~origin rimination;
defending the biological and binary reality of sex and related rights, including

women’s rights to single at work; protecting worke n religiot

recent under-enforcement.”

+ Jury found that Duvall had been discriminated
against based on his race, sex, or both

Front pay, back pay, and punitive damages
($10,000,000)

- Duvall claimed that he was fired “merely to
achieve racial and gender diversity”

« “Diversity and Inclusion Strategic Plan”

+ “Targets,” not quotas to make sure "our work force
reflects the community we serve"

- “Diversity & Inclusion Metrics Framework”

Areas to Review for Potential DEI Risks

« "DEI"references « Mentorship, intem and fellowship
= Numeric representation goals opportunities
+ Mission « DElrelated

or of a DEI Council) - External surveys and partnerships
« Pronoun policies « DEltraining

Diverse slates, diverse hiring panels and other
recruiting practices.

Supplier diversity

- Self-identification of protected characteristics

« ERGs/affinity groups

« Celebration days (Black History Month,
Women's History Month, etc.)

« Workplace training distribution/opportunities,
leadership training

72
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‘What Is “Illegal DEI”? Corporate

Immigration
If you are running a program, whether you call it DEI or something
else, and you are using race or sex or another protected PrOg rams
characteristic in an employment decision, even if it’s only just part
of the decision... that’s unlawful discrimination Tll;lllk vou What we will discuss:

—Andrea Lucas

v

Immigration Fundamentals
s Jwwwwsic

v

Assessing Employer Needs

v

Establishing an Immigration
Program

v

Managing Immigration Programs

73 76 79

Immigration Fundamentals

Who is considered an “immigrant”?

A foreigorbom personwho is NOT'a U.8. citizen by birth.

uestions?

+ Norimmigrant

* Refugee/ Asylee

+ Unauthorized immigrant
Lawful permanent resident

Naturalized citizen

77

Don’t Miss a Beat! Corporate Immigration Programs, I-9 **Common Misconceptions™":
SS ¢ at : P o
Compliance, and Navigating Today’s Shifting “Lawluly present” # Permanent
oo lh’E‘ OdE code VDr‘up:J;\‘lis El:vd insights from Ji on Lewis I . - 111 dSCam An individual’s Tawfal Immigration status
cromers. 4 entioyost admission to the U.S. and Having a pending application # Being in
Olivia Johnson, Immigration Partner- Shumaker the duration of their legal status
authorized stay Verified stay # Status

Status may be extended or changed.
Always look at the employee’s documents
to confirm, not just the 1-94 records.

78 81
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Assessing Employer
Immigration Needs

Determine short-term and
long-term talent needs

and work in the
tes Permanently Consider current workforce
+ Pathway to naturalization immigration status

spe s
« Intention of returning (o

one’s home country
Calculate capacity to hire and
potential availability of visas
for industry

88

Hiring Foreign Employees:

Immigration Fundamentals S J—
e S e

01 Eumoryabiy

™ e

ety

e T T o T T T

B ey T — : Comsalamttons
s TIME

PR o e a—

[t e U B ke e ko

r

86

Immigration Building Block:
Consular Processing vs.
Change/Adjustment of Status

Hiring Foreign Employees: Immigrant Options Establishing an
Immigration Program

| e
Consideration: LOYALTY

* Extraordinary + Advanced « Skilled Workers

Ability Degrees « Professionals
« Professors and * Exceptional * Unskilled

Researchers Ability workers (“Other” « Utilizing immigration benefits
+ Multinational +National Interest Workers) as a retention tool

Executives or Waiver .

Managers available Strategizing immigration

offerings
No PERM required o

84 87 90

10
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Consideration: COST -9 .
Compliance

Common Duties
What we will

uss:
« Creating a Standard Operating Procedure (SOP)

* Maintaining proper documenta

1 and forms + General Requirements
+ Preparing employees for immigration processing.

* Mesting employer obligations to foreign employees
+ Auditing immigration records to ensure compliance + Audit Overview
+ Preparing for corporate restructuring

+ Conducting an Internal Audit

+ Potential Fines for Failure to Comply

91 94 97

‘Why are empl, quired to verify )l
authorization and identity of new employees?

Consideration: OV " « Congress reformed U.S. immigration laws to
Compliance

preserve the “tradition of legal immigration while

seeking to close the door to unlawful entry”.
« Overall immigration status compliance

© I-9 compliance + Employment is often the magnet that attracts

o Everify people to reside in the United States unlawfully.

* Specific visa compliance Congress worked to deter this attraction by requiring
o Labor Condition Applications (LCAS) employers to hire only individuals who could legally
o Public Access Files (PAF) work in the U.S.
o Prevailing Wage Determinations (PWD)

« Employeeindividual documentation

© Unexpired passport, etc.

92 95 98

+ Verify the identity and employment authorization of
each person hired after Nov. 6, 1986. For

loyment in the Commonwealth of the Mariana
Managing em

Types of Restructuring FMPLOYERS Islands (CNMI), this verification requirement applies
I m m ig rati o n . MersEnhecuuiswtinn, dissolution, change in to persons hired after Nov. 27, 2009.
ownership
* Size, industry, geographic location, workforce MUST
P Impact on Non-immigrant Visas
rOg rams . examp:e: H-18 LCA‘S ;nd PAFS + Complete and retain Form 1-9, Employment Eligibility
« example: L-15 Qualifying Organization
Impact on Immigrant Visas Verification, for each employee who is required to
PERM

lete the form.
« 1-140 Petition Ability to Pay complete the form.

93 96 99

11



2/23/2026

Form 1-9:
List of
Acceptable
Documents

MEMORANDUM OF CORRECTION

ot Compliance and Correction System

: Form 19 Docu on Correction

anduns represents the corrections made o the Form 19 for Jane Doc (Employee)

A ldentity and Employment Authorization
. ot Tile
* Documentation N

and Expiration date

D

Employment”
thorized Representative
Employer Bus ddress
VEm cline

* Mising dae

Pros of an
Internal Audit

100

103

106

Strategies for
19

R -——

Implement Comprahansive
Trag

Cons of an
Internal Audit

» Time consuming and

expensive.

> Most companies do not
have a person that can
solely oversee Form I-95

or auditing them.

101

104

107

Conducting an Internal Audit

Internal Audit: Most
Common Form I-9 Errors

o The Form L9 is missingenircly

o Missing dates

Major portions of the Form 19 have not been

completed
o Over-documentation

Failure to re-verify an employee’s work

authorization afer expiration
o Missing employee’s document

Missing signatures information

102

105

108
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DHS AUDIT AND PENALTIES

I-9 Inspection Outcomes

ICE Enhancement Matrix

Once the base civil fine amount is determined, the 5 statutory factors
(below) are considered to determine whether the fine should be
enhanced, mitigated, or deemed neutral.

FO— Factor Aggravating  Mitigating Neutral
Businesssize +5% -5% +/-0%
Good faith ~ +5% -5% +/-0%
Seriousness  +5% -5% +/-0%
Unauthorize gy sy uow
History +5% 5% +/-0%
. X

109

112

115

. _JEDHS is.initjating an administrative inspection, they
19 Inspection: lﬂ:qg;@m

B Employer with a Notice of
Inspection (NOI)

+ Employers receive AT LEAST 3 business days to
produce Form I-9s requested.

« In addition, DHS can request:
- Acopy of the employer's payroll

« Alist of active and terminated employees

- Articles of incorporation

Possible Penalties for
Form I-9 Violations

erates (han hre i3 aten o rctceof

Best Audit Practices to
Minimize Penalties

il Audt: Correct defcecies, intial, and date
(b NEVER backcate)

At il v, o-heck rew Form 1 svery &
Good ®® monts (wosets ofeyes) "

Faith Defense

Mairtan a curent employee ft wif

Keop wrtenrocord of all volrtary inernal audts
conducted 1o be kept with Form 19 ecords.

iraltarmination cates: Cross check against Form -

110

113

116

Form I-9
Audit
Inspection
Process

Civil Fines
Calculations

Navigating Today’s
Shifting Immigration
Landscape

‘Whatwe willdiscuss:

+ Preparing for DHS Site Visits
+ Immigration UPDATES

+ Considerations under the Trump.
Administration

111

114

117
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Preparing for an ICE Worksite Visit

elvant prsonnel. P shuid utin clsr s,

+ etabih Comn

s for ay personnel
s assigned o address ICE

+ ProvideTnin Wit for Saft

UPDATE:
President Trump’s
Gold Card

Corporate gold card

What we know now:

of $2,0 ‘per employee gif
Allows company to transfer access
‘one employee and grant it to another for a

1% annual maintenance fee
+ Filed under EB-1 or EB-2 category

118

121

If ICE Is Seeking an
Individual or
Conducting an
Enforcement Action

Additional Considerations under the
Trump Administration

119

submited after 12:01 a.m. castor dayight e on Sept. 21, 2025.

IMMIGRATION

X i incuds th 2028lottery, an anycer H-18 et sumited afer
UPDATE: soad,

PresidentTrump’s oo oo v v
H-1B Proclamation

The fea is @ ne-tme fee on submission of a new H-1B petiton.

Aveady being challenged in court for iolting the Immigration and Nationalty
At

Altornatives to H1B: L1, 0-1, £2, TN, OPT

Contact Information:

Olivia Johnson, Partner
843.996.1948

ojohnson@shumaker.com

120

123

2/23/2026
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Friday, February 20, 2026

2026 Winter Meeting

NIL vs. Revenue Sharing

NIL
Brand deals
Endorsements

External, consumer-focused
marketing

Agreements can be with schools
or outside third-parties

* High School:

+ Enforcament

Litigation and Enforcement

« House Settlement and Corresponding NCAA Bylaw Changes

College Sports Commission

University of Wisconsin, et al. v. University of Miami

University of Georgia Athletic Association, Inc. v. Damon Wilson
* Georgia state court

« Damon Wilson Il v. University of Georgia Athletic Association, Inc., etal.

+ Missouri state court

* Duke University v. Mensah

* North Carolina state court

V. North C:  etal

ent by Virginia Te: ) (ero football)

Name, Image, and Likeness
Key Considerations and the Developing Landscape
Fabriary 20,2028 A South Carcin Wit Hetiog

Mike ngorsaoll

or Counsel

Womba Bond Dickinson (US) LLP

Tyler Rosenberger

Aesociats Atietes Director!

Complance & Academe Sovicss
man Unworsty

Kevin Hat (odorator)

Parmer

Wambe Bond Dickinson

NIL: How Do You Do It?

+ Licensetoschools directly

+ Collectives
+ Directdonations

« Formerly, redirected boosterclub
funds, untiLIRS memo.
+ Manynow rolled up in-house

+ Third-party deals with athletes

Contact Information

Mo gorsol o Rosonberesr

Formore nformation, visit:

ble Sp:

NIL: Whatls It?

« In simplest terms, endorsement
deals.

« Generally defined as: The use of
an athlete’s name, image,
likeness, and reputationfor
commercial purposes.

« Most common examples:
appearances, autographs,
commercials, social media
posts, QRIinks for product sales,
camps, brand ambassadorships.

Issues Facing Schools

* Maximizingthe cap amount (e.g., fundraising)
* Maximizing cap space
+ Predictability inroster construction
« Tansferportalis separate butrelated
* Retention of rights
* Recalibrating an nstitution's allocation of resources

+ Enforcement

Al IN LEGAL OPERATIONS
AND BUSINESS USAGE

inter Mesting
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Al ADOPTION AMONG LAW FIRMS IS INCREASING

ACCGC Survey Results The legal profession aseismi . and losers at breakneck
speed. The Al Legal Divide: Why Three Quarters of Legal Teams are Racing to Catch Up. Evans, Inside Axiom

Law Firm Al Adoption (June 2025). Link

+ 21 percent of organizations are aggressively using Al across their scope of work, actively expanding

Baker Donelson's Al Strategy capabilities and reaping significant benefits,

66 percent remain stuck in proof-of-concept phases.
Identifying, Vetting, and
Deploying Al Solutions Use Cases

13 percentare only experimenting with Al tools.

Leveraging Al Solutions + 80 percent of US. legal departments are increasing their Al budgets - they will expect their law firms
Opportunites to do the same.
Use Cases

Lessons Leamed

be the. ke their
Workplace: Empowering people to unlock AT's ull potential. McKinsey & Company (January 2025).

13 16

11 14 17

OUR POLICY ON THE USE OF GAI

Usage Requirements/Limitations Using Authorized GAI for Client Work
Firm training is required before use of any Read the applicable client OCG, bar rules,
generative artifical intelligence (GAT) court orders, and statutes

+  Communicate to clients about the Firm's
authorized confidential GA tools
GAlis not a substitute for your legal and
professional judgmen - review outputs of GAl
for accuracy and completeness

Public GAI cannot be accessed for client work
or sensitive confidential work for the Firm

Do not load, input, o reference the following.
in unauthorized GA

LAW FIRM Al ADOPTION

- Client names
~ Client confidential, privileged, or personal + If used to generate work product, disclose the
information usage to colleagues
Client information + Ifrequired by court orders or client guidelines,
- Client documents obtain consent for the use of GAl and keep
~ Firm work product records of prompts and outputs

- Firm confidential information

12 18
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Data

Is the data right for the use case?

Has it been gathered with consent or license?
Is it comprehensive, or are there gaps in the
data?

Does it include biases that will undermine the
reliabilty of conclusions?
+ How often is the data warehouse updated?

GAI VETTING CRITERIA

Aigorithms

Has the application been tested/vetted for your use
case?

Does the application provide reference material to
enable verification of results?

How often does the algorithm produce
hallucinations?

Processing

15 personal or client information retained or
deidentified?
Are user inputs used to train the underlying model?
Are sessions cleared after usage?

Where does processing occur - locally,in the cloud,
or on avendor server?

19

22

25

IDENTIFYING SOLUTIONS - THE CHALLENGE

ResearchAlTools  Other Al Tools

:

] (4

APPROVED Al TOOLS AND STRATEGY

Al policy adopted in March 2023 which
requires GA training for all users.

Early adopter of Westiawand Lexis Al tools in
202

HarveyAl and Copilot implemented in 2024,
NDMax and Spellbook implemented in 2025
Orbital, Filevine, and HarveyAl-Lexis
implemented in 2026.

Al Power User Group implemented in 2025 and
includes professionals from every practice
group.

Al'Sprint implemented in 2025 to identify
opportunities for productized solutions and
new revenue.

Digital Transformation strategy developedin
2025 to increase Al adoption.

OPPORTUNITIES MATRIX

20

23

IDENTIFYING SOLUTIONS - THE CHALLENGE

KEY TAKEAWAYS

IDENTIFYING AND ADDRESSING AI LEGAL NEEDS.

All businesses,
regardlessof industry,
need legal assistance to
effee

ctively governand
implement Al
technology, including:

Astructured Technology transactions
review process

Training on Al risks,
Al policies JLlnie 2

se, and
corporate policies

Leverage Al counsel with knowledge and expertise to advise.

21

24

26

TRANSACTION Al
USE CASES

Document drafting and review

Diligence

Playing devils advocate

Whatis market?
Legal analysis and review
Blank page problem

Summarizing large document sets (SPA draft, public
filings, incentives)

Initial drafts of evolving concepts (e.g. Al reps or
securities disclosures)

Post-acquisition integration
Transaction management
Client communications
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.
+ Facilitating Faster Record Access: Deposition Today’s Presenters
Summanes,chmnolog\es,andT\me\ineps Q&A DISCUSSION

Stress Testing Arguments: Predicting Opposing
Arguments and Presentation

+ PreparingWitness Outlines: Ability to Explore

Multiple Angles
LITIGATION Al pleAng
izing Case

Material Analysis
Jeniter K. Mccarty Gatn el
Shareholser SeiorDirectorof Clent allory Sparks

+ Regular Client Reporting: Summarizing Status and Chartesion Solutions and innovador Steve Weber XevinDuniap Mallory Spark

Faster Response Times 854214911 satimore e @papoRcom [

Jmccary@bkerdonelsoncom 4108621357

enellg@bakerdonelson.com

Discovery Engagement: Document Analysis and
Categorization

31 34

AGENDA

de? Parker Poe “PFAS” Definitions and Chenistry
PFAS History and Litigation
PFAS Regulatory Landscape

+ Draft and review memos and letters. B In what ways could PFAS touch
and Commercial Impacts aperationss

Generating creative content, such as names for it What are PFAS risk points?
articles, team names, software names, logos, and ,
other images. What's ahead?

Drafting policies, procedures, publications, articles,
and departmentmanuals.

Navigating the PFAS Maze: Environmental, Legal

v
SOME PRACTICAL LESSONS FROM OUR USAGE . :
Businesses Potentially Impacted by PFAS

+ Computational power limitations that result in LLMs skipping information in the dataset and « Virtually all business are or will be impacted by PFAS at

incomplete answers. N

some point

. “chunk" large toer of output and reduce hallucinations AngelicaGumucio@parkerpoe.com — Manufacturing
. output can proved for Stacking prompts or sep promping th + Chemical, plastics, printing and coating, gaskets and seals, flooring

dataset versus building lengthy complex prompts. « public and private utilities
. Rk of hallucination by plete answer and targeted — Development (industrial, commercial and residential)

prompt across a voluminous dataset — Investment banking

ParkerPoe@parkerpoe.com

+ Research tool algorithms may have primacy bias - i.e., recent changes in law may not be prioritized in = Computer technology

the results due to the volume of cases or resources citing old law — Others (retail, food service, construction, etc.)

30 33 36
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Definition(s) and Chemistry of PFAS

Per-and polyfluoroalkyl substances (PFAS)

Fluorination (ECF) Telomerization
« PFOS (C8) « PFOA (linear) (C8)
* PFOA (branched) (C8) « PFHXA (C6)

* PFHXS (C6)

Uses and Reported Risks of PFAS

Key Events

Substance:
Controlact
(1SC) (1976)

U.S.EPA sues
Durontor

37

40

43

Definition(s) and Chemistry of PFAS

+ Per- and polyfluoroalkyl substances (PFAS) are a large group of manufactured
substances that contain at least one fully-fluorinated carbon atom (not naturally
occurring)

* Manufactured in two ways - and telomerization

Fate and Transport of PFAS

Key Events (cont.)

manufacturers

38

41

44

Definition(s) and Chemistry of PFAS (cont.)

There is no universally accepted definition of PFAS and the definition continues to
evolve. The more the definition evolves, the more technical it becomes.

Kevin A Duria
kevindunlap@parierpoe com

c8
Litigation

PROBABLE
LINK

thyroid
disease

39

42

45
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NO PROBABLE LINK
[Giagnosed hypertensio

artery disease

chronic kidney disease (the kidneys are damaged and cannot filter blood as wel as they
shouid)

[osteoartrils

Parkinson's disease

[other autoimmune diseases (theumatoid arthritis, lupus, type diabetes, Crohn's disease,
or muttiple scierosis)

omman infections, including influenza, in chidren or aduls
sordors In oidren, ThCIuding atiention defiol dlsorders and Tearming

aisabilties

sihma or chronic obsiruciive ainways disease (COPD

Siroke.

e cancers corsidered bevond teslicular and Kdr
iype I (adultonsel) diabstes.
birh defects

miscarriage or sl

T
preterm birlh o low birlt weigh

Litigation Landscape Today (cont.)

* Wastewater and Stormwater
Litigation (follow NPDES permit
holders upstream)

Biosolids Litigation

Carpet Litigation
+ Consumer Product Litigation

Likely More to Come

46

49

52

PFAS Blood Test Results
PFOS T-PFOA L-PFOA NASEM

Serum Serum Ser
WholeBlood | Equivalent | WholeBlood | Equivalent | WholeBlood | Equivalent

3.9 ng/mL_7.41 ng/mL_0.60 ng/mL 1.2 ng/mL 060 ng/mL 1.2 ng/mL _|14.88 ng/mL.
1.8 ng/mL 342 ng/mL_0.82 ng/mL 1.64 ng/mL 0.82 ng/mL 1.64 ng/mL8.10 ng/mL

5.7 ng/mL_110.83 ng/mL{1.3 ng/ml 2.6 ng/mL 1.3 ng/mL 2.6 ng/mL_|17.54 ng/mL.
1.3 ng/mL_2.47 ng/mL |0.49 ng/mL 0.98 ng/mL 0.49 ng/mL 0.98 ng/mL 4.63 ng/mL.
1.8 ng/mL3.42 ng/mL |0.65 ng/mL 1.3 ng/mL 0.65 ng/mL 3.42 ng/mL6.07 ng/mL.

Mallory Sparks
malloryspr

Regulatory Landscape

Clean Water Act

* Maximum Contaminant
Levels (MCLs) for
drinking water for six
PFAS originally. In
September, EPA moved
for partial vacatur of the
Rule.

* MCLs remain for PFOS
and PFOA of 4.0 ppt.

47

50

53

Litigation Landscape Today

« Aqueous Film-Forming Foam (AFFF) Litigation
* Multidistrict Litigation — Charleston, South Carolina
+ Over 154,000 individual plaintiffs (including
1,000 water providers, 34 state sovereigns and
others such as groundwater and firefighter
turnout gear)
Water provider settlements - 3 ($12.5
billion), DuPont ($1.185 billion),
Tyco/Chemguard ($750 million) and BASF
($316.5 million) entered into national water
provider settlements. One defendant, Kidde, is
in bankruptcy (settled for $730 million).
+ Cases around the country in State and Federal
courts outside MDL (SC discharger & Biosolid
lawsuits)

Regulatory Landscape

During his eight years in Congress, Administrator Zeldin
supported key legislation that became historic, bipartisan success
stories like the Great American Outdoors Act and Save our Seas
Act to clean up plastics from our oceans.

He also led the fight for Sea Grant, combated PFAS in drinking
water, voted for the Lautenberg Chemical Safety Act, and
supported clean energy projects on Long Island.

Regulatory Landscape

* CERCLA
~ PFOAand PFOS designated as hazardous substances under
CERCLA. Also in September, EPA confirmed to the U.S. Court of
Appeals for the D.C. Circuit that EPA will defend the final rule
designating PFOA and PFOS as hazardous substances.

Clean Air Act
— Noregulations yet, but states have petitioned for four PFAS to be added to the list of
Hazardous Air Pollutants (HAPs).

~ Reporting requirements for manufacturers and importers of PFAS or PFAS-containing articles.
EPCRA
~ EPCRA reporting requirements now apply to PFOA and PFOS releases over 1 pound.

48

51

54
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State Analogs — South Carolina

SOUTH CAROLINA

+ SCDES has been sampling for
PFASin ambient surface
waters, drinking water
provided by South Carolina
Public Water Systems and

At Operating Sites

— AFFF

~ Landfills

— Herbicides/pesticides

— Prior impacts (legacy
remediation)

PFAS Risk Points

« Permitting
— NPDES Permits
Efluentand influent
+ States pushing

regulations down to
local agencies

* Products
“PRAS Free”

Consumer product
advertising.

Imports/exports

Certifications

AngelicaGumucio@parkerpoe.com

www.ParkerPoe.com/Subscribe

~ Air Permits
private wells ~ Worker safety
+ H.3116 introduced in .
January 2025 - Did not make PEAS
it out of committee. No new FREE
bills for 2026 yet.
Take-Aways
* What’s ahead
—Litigation
—Regulation

Weber
steveweber@qarkerpoe com

—Science/Politics
Conclusion

—PFAS remain a big deal
—No industry can avoid it
—Be mindful and watchful

56

59

62

How PFAS could touch business operations

Influent and
Remediation | Purchased | Requeststor | "fientan

Facilties Products s

o U WN e

60
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THE BALANCING ACT: BUSINESS, OPERATIONS, FINANCIAL
& LEGAL

Acclrste de

destancs Mitgate sk through forcesbie contrcttermsand et
Enaie rapidvendor onboarding without saciing quly.

incntes stablshpeformance ccountbity mechaniss within
s st osatons g e ot o st opsatons ortty trouah bt corrctgverance,

e e Mrsor compance nd parfomance thougrot ontact ecyle

MANAGING SCALE

Challenges and Solutions for Saa$ Contract Volume

. 5001, pically manage 300-400 Saas applications, creating an
overwhelming contract review volume that exceeds individual capacity.

« Traditional review s no longer sheer scale and
complexity.
+ Implementing scalable " "

workflows,is essential to maintain efficiency and control

+ Delegating routine contract reviews to business units with standardized guidance and escalation
k.

« Trusted of both legal and b texts
effectively support high-volume procurement.

LEGAL RISK VS. CONTRACTUALRISK

Contract Risk Legal Risk

v s coi

Character

67

70

LIFECYCLE OVERVIEW
< ionrsten | i Lot oo Do |

+ Develop inial + Collaboratewith  + Obtain necessary  + Trackvendor + Review contract
contact terms performance ang
aligned with business  contract terms and from legal, finance, Service Level ks priortorencwal
Objeces andlegal  addressconcerns.  andbusinessunis.  Agreements (SLAS) S ooy
requirements + Trackehanges + Fnalize contract and contractual Plan negoriat

+ Engage relevant carefull and manage  signstures and obigations maimtain tverae.
stakeholders to version contrl, formalize + Monitorcompliance  + anage orderh
gather inputsand  + Balance business agreements withregulatoryand  contract termination
define scape. speed with legal sk + Ensure all xecuted  contractual or renewialo ensure

+ Playbook mitigaton. documents are requirements operational

+ Default Positions and properlystored and  + Proactively address MMt
fallback Posiions accessible. issues tovoid

+ Money & Escalation operational

disruptons.

MULTI-VENDOR INFRASTRUCTURE

Systems Thinking for Vendor Coordination Key Considerations for Legal Teams

unified nfrastructure ecosystem rather than Isolated

interdependencies between vendors and seruices.
+ Coordinate default positions on terms ke labilty, i
Ensurevendarsolutions are compatibleand Coordinate default positions on terms ke latilty ext

rights, and servicelevels o ensure consistency and
interoperatie to mininie negratonisks and technics
Conthss. N preventgaps.

dopta . he broader
contractterms, such a3 data rghts and securty technology stack o anticpate operational isks.
Standards

+ Develop governance frameworks that holsically oversee
 Facltate cross-vendor collboration to streamine collective vendor performance and compliance.
woridlows and operationsl continufy across services.
et e ooty ot v - + Deploy tools and processes to monitor mult-vendor
+ Reduce the complesity of vendor management by relstianships 22 2 single integrated contract portfolic
algning contract terms and performance expectations " eleintes B
enterprise-wide

ALIGNING LEGAL PROTECTION & BUSINESS
ENABLEMENT

Key Strategies for Legal-Business Alignment

rocess laybook risk and
accelerate approvas

yes* more often

smarteryes' d “no responses,

Effective legal services do more than block risks—they strtegically advance business goals by integrating
legal safeguards with operational realities. By focusing on reducing contract risk through streamlined

processes and reserving legal risk mitigation for critical ssues, organizations can empower faster decision-
makingand foster innovation without compromising protection.

65

68
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PROCUREMENT RISK DOMAINS

[ Financisisisks | compliance Risks Legal Risks ‘Operational Risks

Srscures, o tap,owdnedcomac_serve e Conract anges . (res, resoues
costs, and payment clauses, or conflicts agreements (SLAs), missingcritical constraints, and
disputesthatcan lead  with jurisdictional laws.  nmet vendor clauses, or workflow disruptions
oo and service
P toresmiy s, g boumon
Unmanagedfinancial  legal action, and These risks threaten Legalrisks expose processes.
ot Ot overoked
. S ewsitpenatiesand oprstonarkscan
foreing acuracy, el eews e, e aciors . couse o delms
ofrecable s with
Tapireidot  renironas. e Foner witgaton es
g ond e e e oo T o
v scedutes. pecilorin
iy

THE MYTHICAL CONFLICT BETWEEN BUSINESS
SPEED & LEGAL CAUTION

. a  maintain
competitive advantage
speed . and friction
* Innovation enablement reuires agile contracting to onboard new technologies
apidly
* Internal rapid initiatives
+ bel. Il project srowth
Legal Demands (72 : miteete
RiskPrevention . protecting the organization from legal disputes through enforceable contract terms
.  financia, with vendor
relationships
- Careful business

delays

DEVELOP & DEPLOY TERMS TO ADVANCE
BUSINESS OBJECTIVES

business changes.
+ Ensure data return, deleton, o transition support obligatons are cearly outlined.
 Preserve organizatonal fleiilty o pivo vendor relationships as srategc needs evolve,

66

69
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NEGOTIATION TIMING AND LEVERAGE EFFECTIVE SERVICE LEVEL AGREEMENTS 2026 PRIVACY REGULATORY LANDSCAPE

. Multi-State Privacy . for Contract Clause:
Laws
- SLAs should specify measurable performance metrics such as uptime percentages, response times, and + Contracts must explctl address dverse statespecific

9010 120days teams to avold ines 0 3 vy e o deintions and consent reaukemens 5 vt non.
+ 19U.5.states enforce comprehensive privacy laws a5 of daa defn

(Analysis and Recommendations  Clear definitions 2026, creatinga patchwork regultory environment. o

. parties have aligned expectations and understand the consequences of failures + Colorado and Californa have expandedsensitve data * Incorporate fleile data protecton provisions that can
definions to include neuraland biologicalda; adapt o evoling regulatons aross jridictions

+ Starting negotatons axpiry igher starts 130 Remedies and p: . increasing compliance scope.

days incentives for vendors to maintain performance levels.

 Buiding. 50120 reduces

decision pressure.

+ Include tailored bresch notifiation timelines and

+ Oregon has strengthened protections for chidren's ebligstions to meet difering state mandates.
Structured escalation paths enable timely issue resolution and reinforce accountability throughout the
contract lifecycle.

. clauses comply with
dat. localized regulatory demands and cross.border
Enforceable SLAS protect organizations from repeated performance failures and ensure stakeholders can - Other states continue o evolve ther statutes, adding. restrctons.

 procurement rely on vendor commitments. unique consent, data handli
requiremens.

gl
enabling quick customization for multi-tate compliance.

- Uniform privacy lauses no longer suffice; contracts must

reflect state-specific nuances and legal oblgatons

73 76 79

COMMON NEGOTIATION MISSTEPS MULTI-VENDOR NEGOTIATIONS VENDOR ACCOUNTABILITY

siloed Negotiation
Overemphasis on Price Auto-Renewal & Notice Periods [ll Delayed Renewal Negotiations

Key Elements of Managing Vendor Performance

Vagus o e pertornance provisions ea 1 repate service fallres witout recourss, causing
oreratona dteptons nd business mpoct
: .
weaken valus emedies or penalties for non-compliance to hold vendors accountable.
level . data rights, acceptance of unfavorable terms due N timely issue

3 septance cooramaes Negotiaton R e resotion o vendors.
term outcomes. missed without proper tracking Integration risks.

d withoutproper tracking. Early engagement enables a thorough . . or l

lgnoring these areas can lead to Failure to manage renewal terms sk assessment and exploration of . and 3 their interests with business outcomes.

. ratherthan
isolated contracts,

and enforced

prevent drift and maintain accountabilty.
governance.

74 77 80

SAAS FREQUENT FLYER ISSUES DATA SECURITY: ESSENTIAL REQUIREMENTS POST-SIGNATURE GOVERNANCE GAP

Specify ata storge octions t comly ith GDPR, CCPA, a0

g ndustry-standard support’
service levels and vendor oblgation.

nd Solutions in Po:

ature Governance

inderinvestment in post

signature governance leads to unmonitored contract performance, riskig ser
Auto-renewal clauses often require a cancellation notice months in advance, which can be easily overlooked and

and compliance breaches.

At el cusesoten rs 1 Urcedegradons for o | [ e + Auto-renewals without review can lock orgarizations into unfavorable terms or outdated agreements.
Ensure vendorsprovid tmely acces 1o ats during and ser nsure compiance with ol daa soverigty s hough + Vendor and

Missing uptime guarantees without defined fiabiity expose organizations 1o service interruptions without recourse or contat terminaton enfrcesbe convct clauses. disruptions.

compensation.

Lackof flexibity in scaling provisionslocks organizations into fixed terms, hindering growth or adjustment to changing IMandatorySecusityCestifications) Resiyctionsonlyendoeh AU sse s
business needs.

e vendors to maintain recognzed ceticatons such 9 150

Scalable governance systems Integrate centralized contract repositores, automated renewal alerts, and performance

prowbit vendor use o cient dta for A1 sning o competive
27001304 50¢ 2.

any organizations do not push back on these provisons, even though vendors expect negotation and builtin

KPs to maintain contrl,

At Cross-functional ownership and clear escalation procedures ensure timely issue resolution and continuous vendor
pE— e o sndrd ot v e e o et management beyond contract signing.

fexbiy. ottt dmoraas st e s ooty (|t o i et s et v by

Many S3as contracts include vague or ane-sided terms that expose organizations to vendor o

infavorable ecanomics. These pifall are negotiable, and proactiv contract management can pre
and ensure flexiilty for growth and change

Regar cersficaton suds and updates must be convactaly Include clauses mandatng dat desuction o retun upon conrct
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wgibbs@hsblawfirm.com
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