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14th March 2025

Chris Humphreys
Principal Policy Adviser
Policy & Outreach
Victorian Legal Services Board + Commissioner
By email: chumphreys@lsbc.vic.gov.au

Dear Chris,

V

-house lawyers,
(ACC) Australia (ACC Australia) is comprised of seven divisions across Australia, including the ACC
Australia Victorian Division (ACC Victorian Division). ACC Australia has more than 3,000 members and

-house
counsel in more than 100 countries around the world.

The ACC Australia Victorian Division appreciates the opportunity to provide the Victorian Legal Services
Board + Commissioner (VLSB+C -house Counsel: Regulatory
Issues.”

-ranging analysis
-house counsel” However, to best understand the challenges in-house

counsel face and provide support, VLSB+C should
in-

General Comments

-house counsel. All
lawyers face some pressure to deliver sound advice that will be favorably received by their clients.
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-

solicitors) are subject to the Legal Profession Uniform Law Australian Solicitors’ Conduct Rules 2015
(ASCR

resources or over- -house only” provisions that are

Comments on ethical challenges for in-house lawyers

1. Professional independence.

While in-house lawyers may have only one client, their employer ty), there are a variety
of factors that determine the independence of any lawyer, whether in-
example, in-house lawyers lack some of the pressures faced by outside counsel –
signi cant overhead expenses, and reliance on a small number of large clients.

Some of the factors that contribute to an independent in-
where the top legal o cer reports directly to the CEO and has a consistent presence with the board of

ethical issues arise.

The ACC Victorian Division recommends support for all lawyers to speak up on ethical dilemmas,
including training on the availability of ethics hotlines, whistleblowing, and other external resources.

 of whether they are employers, is a helpful

rise above the employment contract or client requests.

2. Informal sources.

Knowledge of the business and its personnel strengthen, not weaken, an in-house lawyer’s ability to
represent their client. All lawyers should strive to know as much as they can about their clients –
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3. Sole/Less Experienced Lawyers.

We agree that being a sole in-
to being a lawyer in a large legal department. However, these challenges are not so dissimilar to

for sole lawyers. The ACC Victorian -house counsel by o ering a range
of networks to members. These networks include New to In-House1 and Sole Legal O cer2 (colloquially
referred to as “YOLO” (You’re the Only Legal O cer)).

It is also typical that sole in-house lawyers will engage external legal providers to advise on specialist or

lawyers are usually recruited to support senior lawyers already on sta .

4.

In-
Frequently, in-house lawyers serve as corporate secretaries and/or are tasked with ensuring the board,
management, and employees are educated on the or

While the ACC Victorian Division advocates for the top legal o cer to report directly to the CEO and
have
management structure, in-
and the board and are able to provide independent legal advice.

5. Legal Professional Privilege.

In-
– they are the lawyer for their

they are also clients. Second, in-house lawyers may

1 -networks/chapters/australia/new-to-in-house
2 -networks/chapters/australia/local-networks/sole-legal-o cer
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be involved in more business strategy discussions than outside counsel, which may not be subject to
legal professional privilege (LPP).

-

be encouraged. ACC provides a wealth of resources and training to help its members navigate LPP
issues.

– comprising a number of very
senior and experienced in- -General
Department (AGD) and Treasury, recently ling comments on a joint discussion paper concerning LPP in

LPP for all lawyers, including in-house lawyers, and that in-house lawy
important role in ensuring the privileged nature of legal advice and discerning when advice is legal (and
privileged) or business (and not privileged).

6.

The ACC Victorian Division is unfamiliar with the “co- assert
LPP. While it is indeed common for non-legal employees in a business to misunderstand LPP, in-house

LPP -
LPP.

be misunderstood by all, including in-house counsel, as is seen by many interlocutory hearings on the
topic.

7.

All lawyers should be well-  We
consider that our members understand that their 3.

3 ACC Australia has made submissions to the Legal Services
 broader to capture and the

wide array of corporate structures in today’s business world that require in-house counsel advice.
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8. Compartmentalizing legal and non-legal components.

As noted above, in-
understand the in-

 to the di erent roles in-house counsel have and,
-

trodden path for in-house lawyers and in the ACC Victorian Division's experience, its members tend to
be

-house lawyers

1. In-house lawyers do not operate in a vacuum –

and mandatory whistleblower4 mechanisms, as well as other guardrails. Moreover, Victorian in-house
lawyers are also governed by ASCR and are o cers of the court.

2 -

behavior.

to corporate workspaces. The ACC Victorian Division notes that the, VLSB+C
to seek document disclosure and interview lawyers.

1. Guidance and support are always welcome, but the ACC Victorian Division urges VLSB+C not to

ld be glad to discuss further

bene t in-house lawyers.

4 For example,
-asic/asic- -and-enforcement/whistleblowing/
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2. Over the last twenty years, there have been signi cant advancements in the understanding and
- -

-
professional conduct. We are interested to learn more about the Solicitors Regulatory Authority’s (SRA)
pilot program and responses to that program from both lawyers and employers.  ACC Victorian Division
recognizes the bene t in some of the new SRA resources that have been made available, including to
employers.

3. The ASCR apply regardless of whether the lawyer is in-
-

he rule text as it currently stands.  We would be happy
to discuss this further.

4. It is the ACC Victorian Division’s understanding that, perhaps outside of entering business premises,

described above, there are a host of federal and state agencies that do have searching authority. The

chan

Thank you for the opportunity to share our views on this important topic. Please do not hesitate to
contact

Yours sincerely
ACC Victorian Division

Emily Madder
Immediate Past President
Treasurer


