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• This content is intended for educational and informational purposes only and does not constitute legal

advice or services. It does not constitute the provision of legal advice or services by any of the speakers

or by Vinson & Elkins LLP.

• References to statutes and rules in this presentation are for illustration and discussion purposes only.

Not every person referenced in this presentation has been found in violation of any statutes or rules, and

nothing in this presentation is an opinion or assertion about whether the referenced person was subject to

or violated the referenced statutes or rules.

• This presentation refers to the Texas Disciplinary Rules of Professional Conduct as the “Texas Rules.”

The Texas Rules expressly provide that “[t]hese rules do not undertake to define standards of civil liability

of lawyers for professional conduct. Violation of a rule does not give rise to a private cause of action nor

does it create any presumption that a legal duty to a client has been breached.” See Texas Rules,

Preamble, ¶ 14.
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Thomas Girardi

"This isn't that difficult: You 

learned in law school, we 

all did, in Ethics 101, that 

when you get money that 

belongs to a client you put 

it in an escrow fund and 

you don't touch it," U.S. 

District Judge Thomas 

Durkin said during a 

telephonic hearing.
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Thomas Girardi- Where did the money go?
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Keith Griff in & David Lira

AKA

The Girardi Keese Saga Continues

“Lira did not repeat Girardi’s lies, but he already knew Girardi’s 
excuses were false and kept that information hidden from the 
Edelson firm. His failure to inform Edelson that Girardi was lying is a 
lie by omission.”

“This conduct is at best an effort to pass the buck and at worst a 
knowing cover-up. None of it demonstrates concern with the 
money owed to clients whose family members were victims of a 
tragic accident. All of it is simply inexcusable.”
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In February 2018, Matthew Smith filed a complaint against Microvast
alleging that the company had fraudulently rescinded equity
compensation offered when he joined the company as general
counsel.

DEFENDANTS’ SECOND 

AMENDED ANSWER AND 

COUNTERCLAIM

Microvast counterclaimed that Smith breached his fiduciary duties
by “pretend[ing] to do work he was not actually doing,” “secretly
tape record[ing] employees of his client…without telling them,” and
“t[aking] property from his employer.”
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The jury unanimously sided with Microvast.
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Lori Deveny

“The Oregon State Bar Client Security Fund
(CSF), Wells Fargo Bank, and the IRS also
suffered losses as a result of Deveny’s scheme.
The CSF made partial restitution payments to
some of Deveny’s clients, resulting in a loss of
more than $1.2 million. This is one of the
largest losses in the Oregon State Bar’s history
and resulted in the organization raising dues
for all members for two years to cover the
cost of the payments.”
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Scott  Wolas

▪ Former BigLaw partner Scott 

Wolas was involved in a 1995 

overbilling scandal and was 

disbarred in 1997.

▪ He later swindled unrelated 

investors through a variety of 

schemes spanning several 

decades.
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• Alex Jones, who runs the InfoWars conspiracy website, was on trial to determine damages after 

having a default judgment entered against him in Texas. The case involved claims of defamation 

and intentional infliction of emotional distress for his repeated claim that the Sandy Hook 

massacre was a hoax.

• Jones claimed in discovery that he searched “sandy hook” in his text messages and found no 

results.

• 12 days before the trial, Jones’s attorney Andino Reynal inadvertently sent the Defendants 

the entire contents of his phone, including all of his text messages in a Box link which was 

only supposed to contain a small subset of the phone’s data.

• The Box link was sent by Reynal’s assistant, and Reynal simply sent a follow up email that said 

‘please disregard’ but never sent the corrected link. Reynal also failed to take any action during 

the trial to object to the evidence being introduced.

Accidental Production—Alex Jones/Andino Reynal
Bonehead Lawyer Moves
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• A self admitted Perry Mason moment.

Bonehead Lawyer Moves

Accidental Production—Alex Jones/Andino Reynal

Bonehead Lawyer Moves
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• Major law firm, acting as borrower’s counsel, filed a UCC termination statement

when closing a financing transaction as counsel for General Motors.

• The UCC termination was correct as to some loans, but incorrect as to others.

• Nobody caught the error at closing, despite many layers of review.

• When GM filed for bankruptcy the next year, the bankruptcy court treated the

lenders as secured.

• But the Second Circuit reversed, ruling that the UCC filing had in fact been

terminated, which made the lenders unperfected as to certain assets.
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Douglas Ir ish

The Accidental Lawyer

• Douglas Irish, acting as outside counsel for Motorola, failed to correct a

former Motorola employee (Corley) who testified during a deposition that

Irish was representing the witness.

• Corley later moved to disqualify Irish from deposing him or representing

Motorola in a lawsuit against Corley, based on Irish’s appearance at the

deposition.

• The court denied Corley’s motion for full disqualification, but imposed

safeguards designed to protect Corley’s interests, such as prohibiting the

lawyer from deposing Corley in a future related case.
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The Accidental Joint Defense Lawyer

• Two lawyers, Scott Lindvall and Patricia Clarke, changed firms.

• They obtained conflicts waivers from the client who had actually hired

them (one defendant in a lawsuit) relating to the change in firms.

• But then, the lawyers’ new firm (a major law firm) wanted to represent

the plaintiffs in the lawsuit.

• Other defendants in the lawsuit objected, arguing that a joint defense

agreement in the case meant that Lindvall and Clarke needed to get

conflicts waivers from all of the joint defense parties.
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• Issue: Was the conflicts waiver from the paying clients enough?

Not enough, said U.S. District Judge John J. Lifland in Newark, N.J. The joint defense
agreement had created an implied attorney-client relationship between Lindvall and
Clarke and all the other defendants in the gabapentin action, so conflict waivers
should have been sought from those other defendants, too. Lifland barred

from representing Pfizer. In re Gabapentin Patent Litigation, 407 F. Supp. 2d
607 (D.N.J. 2005).
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Elizabeth Holmes – Understanding Joint Representation

Common 

Interests

“To demonstrate: 

envision a Venn 

diagram with one 

circle for “company 

legal matters,” another 

circle for “individual 

legal matters,” and a 

small area of overlap 

for “common 

interests.”

Company 

Legal 

Matters

Individual 

Legal 

Matters

?
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After the venture turned out to essentially be a 
Ponzi scheme, Dynastion sued Brewer’s 
attorney and the attorney’s firm for omitting 
that a very similar situation had occurred a few 
years prior.
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Assisting Clients Who Stink

The California Court of Appeals rejected arguments about 
immunity and ruled that, given the facts of the case, the 
attorney could be held liable.
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