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U.S. Department of Justice
United States Attorney
Southern District of Ohio

221 East Foutfi Stre?t
Suik 4A0
Cincin ati. Ohio 45202

Tefephone: 5 I 3-684-37 I I
Fa\: 51i-684 6i85

Dear Sir/Madam:

Pursuant to an official criminal investigation being conducted by the Department
ofJustice ofa suspected felony, it is requested that your company fumish the information
requested in the attached subpoena. If you wish, you may comply with the demands in
the attached subpoena by making the records called for therein available to the Agent
who serves the subpoena. If you choose to follow this course of action, it will not be
necessary for you to physically appear before the Federal Grand Jury in Cincinnati on the
subpoena date.

Thank you for your assistance in this matter

Very truly yours,

MCS/lks

Enclosures

Aprit 9,2018

You are requested not to disclose the existence of this request. Any such
disclosure could impede the investigation being conducted and thereby interfere
with the enforcement of the law.



AOll0 (Rev.06/09) Subpo€rB ro Testify Belorea Grand Jur-v

UNtrEo Srerrs Drsrzucr CouRr
for the

Southern District of Ohio

SUBPOI'NA TO TESTIFY BEFORE A GRAND JURY

- I o: 

YOU AR"E COMMAI{DED to appear in this United Stat€s district cout at the tim€, date, and place shown
below to testiry before the court's grand jury. When you arrive, you must remain at the court until the judge or a court
o{ficer allows you to leave.

pyu"". POTTER STEWART U.S. COURTHOUSE
1OO E. FIFTH STREET, ROOI\4 740
ctNcrNNATt, oHto 45202

You rnust also bring with you the following documents, electronically stored information, or obj ects (blank ilnot
applicable):

[PLEASE SEE ATTACHED FOR REQUESTED DOCUMENTSI

Compliance with this subpoena may be achieved by providing
the requested documents to the requesting Agent.

o
Date: 41912018

T

{,r, I

of Cl** or

The name, address, e-mail, and telephone number ofthe United States attomey, or assistant United States attomey, who
requests this subpoena, are:

GJ-l-17-l ; l7-1405 (MCS)

Date and Time:
I



Rccords Rcquested

From l/01/2015 to present:

All   r.

All records related to any public records requests made to your office regarding the  

The response should include but not be limited to the lollowing items:

*Once the documents requested above are reviewed, additional documentation may be requested.

*Where available please provide the records in electronic format.

Questions may be directed to 
  

Response to this subpoena should be sent to:



CERTIFICATE OF AUTHENTI ITY oF DOMESTIC BUS NE SS

RECORDS PURSUANT TO FEDERAL RULE OF EVIDENCE 902(11)

I, , attest under penalties ofperjury of

criminal punishment for false statement or false attestation pursuant to 28 U.S.C. $ 1746, that

the inlormation contained in this declaration is true and correcl.

I am employed by , and my official title

is . I amlwas the custodian ofrecords of

from the time period of through

I certifu that the documents provided in response to subpoena of account(s) ending in _

in lhe name(s) of

are true and exact

copies ofthe originals as held in the ordinary course ofbusiness. Ihave reviewed the attached

records. I certifl, that these records are the original or duplicate copies olthe original records in

the custody of , as held in the ordinary course of

business.

all records provided were made at or near the time ofthe occurrence ofthe matter
set forth, by, or from information transmitted by, a person with knowledge of
those matters;

such records were kept in the ordinary course ofa regularly conducted business
activity of;

such records were made by as a regular practice; and

ifsuch records is not the original, such record is a duplicate ofthe original

I further state that this certiScation is intended to satisfu Rule 902(1 l) of the Federal

Rules of Evidence.

I

b

c

d

DATE SIGNATURE

I further state that:



AO I l0 (Re!.06/09) Subpoena to lasr'fy Before Grand Jur) (Page 2)

PROOI 0F SER\'ICE

This subpoena for pone ol i tlivduoloratEa ization)

was received by mc on r/arc,

fl I served the subpoena by delivedng a copy to the named pe6on as follows

on (date)

D I retumed the subpoena unexeculed because

Date:

I declare under penalty ofpeiury that this infonnation is true.

Additional information regarding attcmpted scrvice, etc:

!;erv?r's signature

Prinred name anrl rtrle

;or
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Re: Investigation of    

Dear : 

This letter will memorialize our agreement with respect to confidential services 
you will provide to assist in our representation of our client,   

, in connection with an investigation of  currently being conducted 
by the United States Attorney’s Office for the Southern District of Ohio.1

We have been retained by  to provide legal services in 
connection with the above-described matter.  In connection with that engagement, we 
have express authority to and are engaging you to assist in our representation of  

, to work under our direction and report directly to me. Your work includes 
services of a character and quality that are necessarily adjunct to our services to  

 in rendering legal advice and services as  attorneys.  
Pursuant to this agreement, all communications between you and , 
or you and me, shall be confidential, and shall be made solely for the purpose of assisting 
us in our representation of   

You agree not to disclose to anyone, without our explicit permission, the 
existence, nature, or content of any oral or written communications related in any manner 
to the subject matter of our representation of .  Other than as 
provided above, you agree not to disclose to anyone any information you gain from the 
inspection of any record or document or other material submitted to you, including 
without limitation information obtained from records, photographs, video recordings, 

1 For purposes of this letter, all references to “me,” “us” and similar words include all 
members, partners, associates, employees, agents and other representatives of Shumaker, 
Loop & Kendrick, LLP. All references to “you” and similar words include all members, 
partners, associates, employees, agents and other representatives of your firm. 



 
May 6, 2021 
Page 2 

audio recordings, witness statements, memoranda, forms, reports, subpoenas, 
correspondence, analyses, work papers or other documents (collectively, “defense-related 
material”) coming into your possession, during the performance of your services under 
this agreement. You will not acknowledge the existence of, or permit inspection of, any 
such defense-related material without explicit permission from us in advance.  

All defense-related material, regardless of its nature and the source from which it 
emanates, shall be held by you solely for our convenience and subject to our unqualified 
right to instruct you with respect to possession and control.  All documents prepared by 
you or anyone working with or under you or on your behalf will belong to this law firm.  

Under this agreement, you will immediately notify us of any of the following 
events:  

1. The exhibition or surrender by you, or anyone working under your control or at 
your direction, of any defense-related material, regardless of their nature and the 
source from which that material emanates in a manner not expressly authorized by 
us;  

2. A request to you, or anyone working under your control or at your direction, by 
anyone besides us to examine, inspect or copy defense-related material;  

3 Any attempt to serve, or the actual service of, any court order, judicial or 
administrative subpoena, or judicial or administrative summons upon you that 
requires a production of any defense-related material.  

You will immediately return all defense-related material to us at our request. You 
agree that “defense-related material” includes all material regardless of the form or 
medium on which it is kept, including all forms of electronic media.  

You understand that you have not been retained to render advice or services of 
any nature directly to  with respect to any matters related to our 
representation of, and our providing legal services to him.  You agree to keep accurate 
and complete records of all work performed by you within the scope of this agreement. 

Please indicate your acceptance of the terms of this agreement by signing the 
enclosed copy of this letter and returning it to me. Thank you for your prompt attention to  



 
May 6, 2021 
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this matter.  

Sincerely yours, 

David F. Axelrod 

AGREED:  ______________________ 
        

__________________ 
Dated 



UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF OHIO 

WESTERN DIVISION 

UNITED STATES OF AMERICA, 

Plaintiff, 

vs. 

FIRSTENERGY CORP., 

Defendant. 

CASE NO. ____________ 

JUDGE BLACK 

DEFERRED PROSECUTION 
AGREEMENT 

The United States Attorney’s Office for the Southern District of Ohio (“USAO-SDOH” or 
“government”) and the Defendant, FirstEnergy Corp., by its undersigned representative and 
counsel, pursuant to the authority granted by the Board of Directors, agree as follows: 

1. Criminal Information and Acceptance of Responsibility:  FirstEnergy Corp.
acknowledges and agrees that the government will file the accompanying Information in
the United States District Court for the Southern District of Ohio charging FirstEnergy
Corp. with conspiracy to commit honest services wire fraud in violation of Title 18, United
States Code, Sections 1343, 1346, 1349.  FirstEnergy Corp. knowingly waives any right to
indictment on this charge, as well as all rights to a speedy trial pursuant to the Sixth
Amendment to the United States Constitution, Title 18, United States Code, Section 3161,
and Federal Rule of Criminal Procedure 48(b), and agrees to the filing of a joint motion to
toll Section 3161 upon the filing of this Agreement.

FirstEnergy Corp. admits, accepts, and acknowledges that it is responsible under United
States law for the acts of its current and former officers, employees, and agents.
FirstEnergy Corp. admits, accepts, and acknowledges that it is responsible under United
States law for the acts as charged in the Information and as set forth in the Statement of
Facts, attached as Attachment A and incorporated by reference into this Agreement, and
that the facts alleged in the Information and described in the Statement of Facts are true
and accurate.

Should the USAO-SDOH pursue the prosecution that is deferred by this Agreement,
FirstEnergy Corp. agrees that it will neither contest the admissibility of nor contradict the
Statement of Facts in any such proceeding, including any trial, guilty plea, or sentencing
proceeding. Neither this Agreement nor the criminal Information is a final adjudication of
the matters addressed in such documents.

2. Elements of the Offense:  The elements of the offense set forth in the Information, to
which the Defendant agrees are established by the Statement of Facts, attached as
Attachment A, are as follows:

1:21-cr-86

Case: 1:21-cr-00086-TSB Doc #: 3 Filed: 07/22/21 Page: 1 of 49  PAGEID #: 59
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 Count One, Conspiracy to Commit Honest Services Wire Fraud  

A. That two or more persons conspired or agreed to devise a scheme: 
 

1. to defraud the public of its right to the honest services of a public official 
through bribery or kickbacks; 
 

2. that included a material misrepresentation or concealment of a material fact; 
 

3. with the intent to defraud; 
 

4. that used wire communications in interstate commerce in furtherance of the 
scheme; 

 
B. That the Defendant knowingly and voluntarily joined the conspiracy to defraud;   
 
C. That the Defendant intentionally participated in the conspiracy to defraud; 

 
D. That some or all of the acts alleged in the Information occurred in the Southern 

District of Ohio, on or about the dates alleged in the Information. 
 

3. Term of the Agreement:  This Agreement shall have a term of three (3) years from the 
date on which the fully-executed Agreement is filed with the Court (the “Term”), except 
for specific provisions that specify a longer period as described below. FirstEnergy Corp. 
agrees, however, that in the event the government determines, in its sole discretion, that 
FirstEnergy Corp. has knowingly violated any provision of this Agreement or has failed to 
completely perform or fulfill each of its obligations under this Agreement, an extension or 
extensions of the Term may be imposed by the government, in its sole discretion, for up to 
a total additional time period of one year, without prejudice to the government’s right to 
proceed as provided in the breach provisions of this Agreement below. Any extension of 
the Agreement extends all terms of this Agreement, including the terms of the reporting 
requirement in Attachment C, for an equivalent period. Conversely, in the event the 
government finds, in its sole discretion, that there exists a change in circumstances 
sufficient to eliminate the need for the reporting requirement in Attachment C, the 
Agreement may be terminated early. In such event, FirstEnergy Corp.’s cooperation 
obligations described below shall survive until the date upon which all such investigations 
and prosecutions are concluded, as determined by the USAO-SDOH. 

4. Relevant Considerations:  The government enters into this Agreement based on the 
individual facts and circumstances presented by this case, including, FirstEnergy Corp.’s 
acceptance of responsibility; early self-reporting in the investigation of the conduct of the 
company and its former officers, directors, employees, agents, lobbyists, and consultants, 
described more fully below; its implementation of remedial measures, described more fully 
below; the payment of a monetary penalty; and the collateral consequences of prosecution, 
among others.  

Case: 1:21-cr-00086-TSB Doc #: 3 Filed: 07/22/21 Page: 2 of 49  PAGEID #: 60
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5. Defendant’s Obligations:  Pursuant to this Agreement, FirstEnergy Corp. shall do the 
following: 

A. Cooperation.  To date, FirstEnergy Corp. has provided substantial cooperation, 
including:  conducting a thorough internal investigation; proactively identifying 
issues and facts that would likely be of interest to the government; making regular 
factual presentations to the government; sharing information that would not have 
been otherwise available to the government; and making such material available to 
the government on an expedited basis.  

This agreement is contingent upon FirstEnergy Corp.’s continued, full cooperation 
with the USAO-SDOH in all matters relating to the conduct described in this 
Agreement and other conduct under investigation by the government, until the later 
of the date the Term ends or the date upon which all investigations and prosecutions 
arising out of such conduct are concluded, as determined by the government.   

FirstEnergy Corp. agrees that its cooperation shall include, but not be limited to, 
the following: 

1) Continued full, complete, and truthful cooperation in any matter in 
which it is called upon to cooperate by a representative of the USAO-
SDOH; 

2) Timely disclosure of all factual information with respect to its activities, 
those of its subsidiaries and affiliates, and those of its present and former 
directors, officers, employees, agents, lobbyists and consultants, 
including any evidence or allegations and internal or external 
investigations, about which the government may inquire; 

3) Disclosure of any information, items, records, databases, or data in 
FirstEnergy Corp.’s possession, custody, or control or in the possession 
or control of any subsidiary or affiliate, wherever located, requested by 
the government in connection with the investigation or prosecution 
relating to any current or former officers, directors, employees, agents, 
lobbyists, and consultants; 

4) Use of good faith efforts to make available, at FirstEnergy Corp.’s cost, 
current and former officers, directors, employees, agents, lobbyists, and 
consultants, when requested by the government, to provide additional 
information and materials concerning any and all investigations; to 
testify, including providing sworn testimony before a grand jury or in a 
judicial proceeding; and to be interviewed by law enforcement 
authorities.  Cooperation under this paragraph includes identification of 
witnesses who, to the knowledge of FirstEnergy Corp., may have 
material information regarding these matters; 

5) Disclosure of information, materials, and testimony, at FirstEnergy 
Corp.’s cost, as necessary or as requested by the USAO-SDOH to 

Case: 1:21-cr-00086-TSB Doc #: 3 Filed: 07/22/21 Page: 3 of 49  PAGEID #: 61
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establish authenticity, or other basis for the admission into evidence in 
any criminal or judicial proceeding; 

6) With respect to any information, testimony, documents, records or other 
tangible evidence provided to the government pursuant to this 
Agreement, FirstEnergy Corp. consents to any and all disclosures to 
other governmental authorities of such materials as the government, in 
its sole discretion, shall deem appropriate. 

7) Promptly report any evidence or allegation of a violation of U.S. 
criminal law by FirstEnergy Corp. to the USAO-SDOH. On the date 
that the Term expires, FirstEnergy Corp., by its Chief Executive Officer 
and Chief Financial Officer, will certify to the government that 
FirstEnergy Corp. has met its disclosure obligations pursuant to this 
Agreement. Each certification will be deemed a material statement and 
representation by FirstEnergy Corp. to the executive branch of the 
United States for purposes of 18 U.S.C. § 1001. 

FirstEnergy Corp.’s cooperation pursuant to this paragraph is subject to applicable 
law and regulations, as well as valid claims of attorney-client privilege, settlement 
privilege, or attorney work product doctrine; however, FirstEnergy Corp. must 
provide to the government a log of any information or cooperation that is not 
provided based on an assertion of law, regulation, privilege, or attorney work 
product, and FirstEnergy Corp. bears the burden of establishing the validity of any 
such assertion. 

Failure to provide full, complete, and truthful cooperation as described above will 
constitute a violation of this Agreement. The parties agree that the USAO-SDOH, 
in its sole discretion, will determine if FirstEnergy Corp. has violated this 
Agreement by failing to provide full, complete, and truthful cooperation. 

B. Payment of a Monetary Penalty. FirstEnergy Corp. agrees to pay a criminal 
monetary penalty totaling $230,000,000. This amount reflects 1) a discount for 
FirstEnergy Corp.’s substantial remediation, self-reporting, and cooperation as set 
forth in this Agreement; 2) the collateral consequences of imposition of a greater 
penalty; 3) and the difficulty of quantifying with precision the benefits resulting 
from some official action.  

Within sixty (60) days of the filing of this Agreement, FirstEnergy Corp. shall pay 
$115,000,000 to the United States Treasury.  
 
Within sixty (60)  days of the filing of this Agreement, FirstEnergy Corp. shall pay 
$115,000,000 to the Ohio Development Service Agency’s Percentage of Income 
Payment Plan Plus program for the benefit of Ohio electric-utility customers. If the 
Ohio Development Service Agency’s Percentage of Income Payment Plan Plus 
program is unable or unwilling to accept the funds, FirstEnergy Corp. shall pay the 

Case: 1:21-cr-00086-TSB Doc #: 3 Filed: 07/22/21 Page: 4 of 49  PAGEID #: 62
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$115,000,000 to the United States Treasury after consultation with the USAO-
SDOH. 
 
Nothing in the Agreement shall be deemed an agreement regarding a maximum 
penalty that may be imposed in any future prosecution, and the government is not 
precluded from arguing in any future prosecution that the Court should impose a 
higher fine, disgorgement, or civil or criminal forfeiture, although the government 
agrees that under those circumstances, it will recommend to the Court that any 
amount paid under this Agreement should be offset against any fine imposed as part 
of a future judgment. FirstEnergy Corp. agrees that no tax deduction may be sought 
in connection with the payment of any part of the monetary penalty, and 
FirstEnergy Corp. may not seek to recover any portion of the monetary penalty 
from customers, directly or indirectly. Without the prior approval of the USAO-
SDOH, FirstEnergy Corp. shall not seek or accept directly or indirectly 
reimbursement or indemnification from any source with regard to the monetary 
penalty amount or any other amount it pays pursuant to any other agreement entered 
into with an enforcement authority or regulator concerning the facts set forth in the 
Statement of Facts. 
 
The USAO-SDOH agrees, except as provided in this Agreement, that it will not 
bring any criminal or civil case (except for tax cases, as to which the government 
does not make any agreement) against FirstEnergy Corp. or any of its present 
subsidiaries or affiliates relating to any of the conduct described in the attached 
Statement of Facts, or to conduct self-reported to the USAO-SDOH by FirstEnergy 
Corp. in the investigation. The government, however, may use any information 
related to the conduct described in the attached Statement of Facts against 
FirstEnergy Corp.:  (a) in a prosecution for perjury or obstruction of justice; (b) in 
a prosecution for making a false statement; or (c) in a prosecution or other 
proceeding relating to a violation of any provision of Title 26 of the United States 
Code. This Agreement does not provide any protection against prosecution for any 
future conduct by FirstEnergy Corp. or any of its present or former parents or 
subsidiaries. In addition, this Agreement does not provide any protection against 
prosecution of any individuals, regardless of their affiliation with FirstEnergy Corp. 
or with any of its present or former parents or subsidiaries. 
 

C. Forfeiture.  The USAO-SDOH has determined that it could institute a criminal or 
civil forfeiture proceeding against the following funds that passed through accounts 
controlled by FirstEnergy Corp. (the “subject property”): 
 

• Contents of PNC Bank, Account No. ending in 5348, in the name of 
Partners for Progress Inc. in the amount of $6,366,476.29; and 
 

• Contents of PNC Bank, Account No. ending in 3639, in the name of 
Partners for Progress Inc. in the amount of $108,960.32. 

 

Case: 1:21-cr-00086-TSB Doc #: 3 Filed: 07/22/21 Page: 5 of 49  PAGEID #: 63
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FirstEnergy Corp. hereby acknowledges that the subject property constitutes or is 
derived from proceeds traceable to conspiracy to commit honest services wire 
fraud, in violation of Title 18, United States Code, Sections 1343, 1346, and 1349, 
as charged in the Information and set forth in the Statement of Facts; therefore, the 
subject property is forfeitable to the United States pursuant to Title 18, United 
States Code, Section 981. FirstEnergy Corp. hereby agrees to settle and does settle 
all civil and criminal forfeiture claims presently held by the USAO-SDOH against 
the subject property. FirstEnergy Corp. agrees that the subject property shall be 
forfeited to the United States pursuant to Title 18, United States Code, Section 981; 
releases all claims it may have to such property; waives any right to notice of 
forfeiture it may have under the law; and waives any right it may have to seek 
remission or mitigation of the forfeiture.   

D. Transparency in Corporate Contributions.  Within 30 days of the execution of 
this Agreement, FirstEnergy Corp. shall publish a list of (1) all payments, if any, 
made in 2021 to entities incorporated under 26 U.S.C. § 501(c)(4) (“501(c)(4)” 
entities) and (2) all payments, if any, made in 2021 to entities known by FirstEnergy 
Corp. to be operating for the benefit of a public official, either directly or indirectly.  
FirstEnergy Corp. shall update the list on a quarterly basis for the Term of this 
Agreement. The list shall include the following information:  the entity’s name and 
address, date of contribution, amount of contribution, and purpose of contribution.  
The list shall be labeled “Corporate Contributions” and accessible on FirstEnergy’s 
webpage (www.firstenergycorp.com). The accessibility of the list is subject to the 
prior approval of undersigned government counsel. 

E. Issuance of Public Statement.  FirstEnergy Corp. shall publish a press release for 
broad public distribution and posting on FirstEnergy Corp.’s website, which 
includes the following statement:   

Central to FirstEnergy’s Corp.’s effort to influence the 
legislative process in Ohio was the use of 501(c)(4) corporate 
entities. FirstEnergy Corp. used the 501(c)(4) corporate form as a 
mechanism to conceal payments for the benefit of public officials 
and in return for official action. FirstEnergy Corp. used 501(c)(4) 
entities in this way because the law does not require disclosure of 
donors to a 501(c)(4) and there is no ceiling that limits the amount 
of expenditures that can be paid to a 501(c)(4) entity for the purpose 
of influencing the legislative process. This effort would not have 
been possible, both in the nature and volume of money provided, 
without the use of a 501(c)(4) entity. 

 
F. Remediation, Corporate Compliance Program, and Reporting.  FirstEnergy 

Corp. represents that it has implemented and will continue to implement a 
compliance and ethics program designed, implemented, and enforced to prevent 
and detect violations of the U.S. laws throughout its operations, including those of 
its subsidiaries, affiliates, agents, and joint ventures, and those of its contractors 
and subcontractors whose responsibilities include accounting, financial reporting, 

Case: 1:21-cr-00086-TSB Doc #: 3 Filed: 07/22/21 Page: 6 of 49  PAGEID #: 64
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lobbying, government relations, consulting, and interactions with candidates for 
public office, public officials, and governmental agencies including, but not limited 
to, the minimum elements set forth in Attachment B. 

FirstEnergy Corp. further represents that it has implemented four broad categories  
of remedial measures, including:  (1) employment consequences for executives and 
employees who engaged in misconduct, (2) enhancements to Company’s 
compliance program, (3) improvements to the Company’s policies and procedures, 
and (4) monetary remediation to ratepayers. The specific changes implemented 
include, but are not limited to, the following: 

• Establishing an Executive Director role for the Board of Directors, 
which supports the development of enhanced controls and governance 
policies and procedures; 
 

• Hiring a new Chief Legal Officer, who oversees the Company’s Legal 
and Internal Audit departments; 

 
• Separating the Chief Legal Officer and Chief Ethics/Compliance 

Officer functions, and hiring a new Chief Ethics and Compliance 
Officer, who reports directly to the Audit Committee of the Board and 
administratively to the Chief Legal Officer; 

 
• Working to establishing a culture of ethics, integrity, and accountability 

at  every level of the organization; 
 

• Creating a Compliance Oversight Subcommittee of the Audit 
Committee to implement compliance recommendations received from 
outside counsel and enhanced compliance trainings; and 

 
• Reviewing and revising political activity and lobbying/consulting 

policies,  including requiring robust disclosures about lobbying 
activities. 

 
In order to address any deficiencies in its internal controls, policies, and procedures, 
FirstEnergy Corp. represents that it will continue to undertake in the future, in a 
manner consistent with all of its obligations under this Agreement, a review of its 
internal controls, policies, and procedures regarding compliance with U.S. law.  
Where necessary and appropriate, FirstEnergy Corp. agrees to adopt a new 
compliance program, or to modify its existing one, to ensure that it maintains a 
system of internal controls designed to effectively detect and deter violations of 
U.S. law. The compliance program will include, but not be limited to, the minimum 
elements set forth in Attachment B. 
 

G. Public Statements by the Company.  FirstEnergy Corp. agrees that if it or any of 
its affiliates or subsidiaries issues a press release or holds any press conference in 
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connection with this Agreement, FirstEnergy Corp. shall first consult the 
government to determine (1) whether the text of the release or proposed statements 
at the press conference are true and accurate with respect to matters relating to this 
Agreement; and (2) whether the government has any objection to the release on 
those grounds. 

FirstEnergy Corp. expressly agrees that it shall not, through present or future 
attorneys, officers, directors, employees, agents or any other person authorized to 
speak for FirstEnergy Corp., make any public statement, in litigation or otherwise, 
contradicting the acceptance of responsibility by FirstEnergy Corp. set forth above 
or the facts described in the attached Statement of Facts. Any such contradictory 
statement shall, subject to cure rights described below, constitute a violation of this 
Agreement, and FirstEnergy Corp. thereafter shall be subject to prosecution as set 
forth below in paragraph 7.  

The decision as to whether any public statement contradicting a fact contained in 
the Statement of Facts will be imputed to FirstEnergy Corp. for the purpose of 
determining whether it has violated this Agreement shall be at the sole discretion 
of the USAO-SDOH. If USAO-SDOH determines that a public statement 
contradicted in whole or in part a statement contained in the Statement of Facts, 
USAO-SDOH shall so notify FirstEnergy Corp., and FirstEnergy Corp. may avoid 
a breach of this Agreement by publicly repudiating such statement(s) within five 
(5) business after notification. 

This Agreement does not prohibit FirstEnergy Corp. from raising defenses or 
asserting affirmative claims in civil litigation or regulatory proceedings relating to 
the matters set forth in the Statement of Facts, provided that such defenses and 
claims do not contradict in whole or in part, a statement contained in the Statement 
of Facts. 

This Agreement does not apply to any statement made by any present or former 
officer, director, employee, or agent of FirstEnergy Corp. in the course of any 
criminal, regulatory, or civil case initiated against such individual, unless such 
individual is speaking on behalf of FirstEnergy Corp. 

H. Changes in Corporate Form.  Except as may otherwise be agreed by the USAO-
SDOH and FirstEnergy Corp. in connection with a particular transaction, 
FirstEnergy Corp. agrees that in the event that, during the  term of any of its 
obligations under this Agreement, it undertakes any change in corporate form, 
including applying for bankruptcy protection or if it sells, merges, or transfers 
business operations that are material to FirstEnergy Corp. as they exist as of the 
date of this Agreement, whether such transaction is structured as a sale, asset sale, 
merger, transfer, or other change in corporate form, it shall include in any contract 
for sale, merger, transfer, or other change in corporate form a provision binding the 
purchaser, or any successor in interest thereto, to the obligations described in this 
Agreement. The purchaser or successor in interest must also agree in writing that 
the USAO-SDOH’s ability to determine there has been a breach under this 
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Agreement is applicable in full force to that entity. FirstEnergy Corp. agrees that 
the failure to include this Agreement’s violation provisions in the transaction will 
make any such transaction null and void.  

FirstEnergy Corp. shall provide notice to the USAO-SDOH at least sixty (60) days 
prior to the consummation of any such sale, merger, transfer, or other change in 
corporate form. The USAO-SDOH shall notify FirstEnergy Corp. at least fifteen 
(15) days prior to the consummation of such transaction (or series of transactions) 
if it determines that the transaction(s) will have the effect of circumventing or 
frustrating the enforcement purposes of this Agreement. If at any time during the 
Term FirstEnergy Corp. engages in a transaction(s) that has the effect of 
circumventing or frustrating the enforcement purposes of this Agreement, the 
USAO-SDOH may deem it a violation of this Agreement pursuant to the violation 
provisions of this Agreement. Nothing herein shall restrict FirstEnergy Corp. from 
indemnifying (or otherwise holding harmless) the purchaser or successor in interest 
for penalties or other costs arising from any conduct that may have occurred prior 
to the date of the transaction, so long as such indemnification does not have the 
effect of circumventing or frustrating the enforcement purposes of this Agreement, 
as determined by the USAO-SDOH. 

6. Obligations of the USAO (Deferred Prosecution):  In consideration of:  (a) FirstEnergy 
Corp.’s past and future cooperation as described above; (b) FirstEnergy Corp.’s payment 
of a monetary penalty of $230,000,000; (c) FirstEnergy Corp.’s adoption and maintenance 
of remedial measures, and review and audit of such measures, including the compliance 
undertakings described in Attachment B; and (d) other obligations specified in this 
Agreement, the USAO-SDOH agrees to request that the United States District Court for 
the Southern District of Ohio defer proceedings on the charge in the Information pursuant 
to Title 18, United States Code, Section 3161(h)(2), for the Term of this Agreement. 

The USAO-SDOH further agrees that if FirstEnergy Corp. fully complies with all of its 
obligations under this Agreement, the government will not continue the criminal 
prosecution against FirstEnergy Corp. described in Paragraph 1. Within thirty (30) days of 
the successful completion of the Term, FirstEnergy’s obligations pursuant to paragraphs 5 
(B), (C) (E) and (F) will end. FirstEnergy’s remaining obligations under paragraph 5 will 
continue until the completion of any investigation, criminal prosecution, or civil 
proceeding brought by the USAO-SDOH related to any conduct set forth in the Statement 
of Facts. Within 30 days of the completion of any related investigation, criminal 
prosecution, and civil proceeding, the USAO-SDOH shall seek dismissal of the 
Information filed against FirstEnergy Corp., which will terminate the remainder of 
FirstEnergy Corp.’s obligations under this Agreement. 

The USAO-SDOH further agrees, if requested to do so, to bring to the attention of 
governmental and other authorities the facts and circumstances relating to the nature of the 
conduct underlying this Agreement, and the nature and quality of FirstEnergy’s 
cooperation and remediation. By agreeing to the provide this information, if requested to 
do so, the USAO-SDOH is not agreeing to advocate on behalf of the FirstEnergy Corp., 
but rather is agreeing to provide facts to be evaluated independently by other authorities. 
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7. Violation of the Agreement:  If the USAO-SDOH determines that FirstEnergy Corp. (a) 
committed any crime under U.S. law during the Term of this Agreement; (b) at any time, 
provided in connection with this Agreement deliberately false, incomplete, or misleading 
information, including in connection with a disclosure of information about individual 
culpability – even if the USAO-SDOH becomes aware of such conduct after the Term of 
this Agreement; or (c) otherwise violated its obligations under this Agreement – even if the 
USAO-SDOH becomes aware of the violation after the Term of this Agreement, at the 
USAO-SDOH’s discretion, FirstEnergy Corp. shall thereafter be subject to prosecution for 
any federal criminal violation of which the USAO-SDOH has knowledge, including the 
charges in the Information described in Paragraph 1. Any such prosecution may be 
premised on information provided by FirstEnergy Corp. prior or subsequent to the signing 
of this Agreement.  In addition, the parties agree as follows: 

A. Determination of Violation.  The parties agree that the USAO-SDOH has the sole 
discretion to determine whether FirstEnergy Corp. has violated this Agreement.  

B. Statute of Limitations.  Any such prosecution that is not time-barred by the applicable 
statute of limitations on the date of the signing of this Agreement may be commenced 
against FirstEnergy Corp. notwithstanding the expiration of the statute of limitations 
between the signing of this Agreement and the expiration of the period described above 
in Paragraph 3 plus one year. Thus, by signing this Agreement, FirstEnergy Corp. 
agrees that the statute of limitations with respect to any such prosecution that is not 
time-barred on the date of the signing of this Agreement shall be tolled for the period 
described in Paragraph 3 plus one year.   

In addition, FirstEnergy Corp. agrees that the statute of limitations as to any violation 
of U.S. law that occurs during the Term will be tolled from the date upon which the 
violation occurs until the earlier of the date upon which the government is made aware 
of the violation or the duration of the Term plus five years, and that this period shall be 
excluded from any calculation of time for purposes of the application of the statute of 
limitations. 

C. Written Notice.  In the event the government determines that FirstEnergy Corp. has 
breached this Agreement, the government agrees to provide FirstEnergy Corp. with 
written notice of such breach prior to instituting any prosecution resulting from such 
breach.  Within thirty (30) days of receipt of such notice, FirstEnergy Corp. shall have 
the opportunity to respond to the government in writing to explain the nature and 
circumstances of such breach, as well as the actions FirstEnergy Corp. has taken to 
address and remediate the situation, which explanation the government shall consider 
in determining whether to pursue prosecution of FirstEnergy Corp. 

D. Admissibility of Statements.  In the event that the government determines that 
FirstEnergy Corp. has breached this Agreement:  (1) all statements made by or on 
behalf of FirstEnergy Corp. or its affiliates or subsidiaries to the government or to the 
Court, including the attached Statement of Facts, and any testimony given before a 
grand jury, a court, or any tribunal, or at any legislative hearings, and any leads or 
evidence derived from such statements or testimony, shall be admissible in evidence in 
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any criminal proceeding brought by the government against FirstEnergy Corp. or its 
affiliates or subsidiaries; and (b) FirstEnergy Corp. or its affiliates or subsidiaries shall 
not assert any claim under the United States Constitution, Rule 11(f) of the Federal 
Rules of Criminal Procedure, Rule 410 of the Federal Rules of Evidence, or any other 
federal rule that any such statements or testimony made by or on behalf of FirstEnergy 
Corp. or its affiliates or subsidiaries prior or subsequent to this Agreement, or any leads 
or evidence derived therefrom, should be suppressed or are otherwise inadmissible. The 
decision whether conduct or statements of any current director, officer or employee, or 
any person acting on behalf of, or at the direction of, FirstEnergy Corp. or its affiliates 
or subsidiaries, will be imputed to FirstEnergy Corp. for the purpose of determining 
whether FirstEnergy Corp. has violated any provision of this Agreement shall be in the 
sole discretion of the government. 

8. Limitations of Agreement: This agreement is binding upon FirstEnergy Corp. and the 
USAO-SDOH and does not bind (a) other components of the Department of Justice, (b) 
other federal agencies, (c) any state or  local law enforcement or regulatory agency. 
However, the USAO-SDOH will bring the cooperation of FirstEnergy Corp. and its 
compliance with its obligations under this Agreement to the attention of any such 
authorities or agencies if requested to do so by FirstEnergy Corp. 

9. Notice: Any notice to the government under this Agreement shall be given by personal 
delivery, overnight delivery by a recognized delivery service, addressed to the United 
States Attorney’s Office for the Southern District of Ohio, 221 East Fourth Street, Suite 
400, Cincinnati, OH 45213. Any notice to FirstEnergy Corp. shall be given by personal 
delivery, overnight delivery by a recognized delivery service, addressed to Chief Executive 
Officer, FirstEnergy Corp., 76 South Main Street, Akron, OH 44308, with Copy to the 
Chief Legal Officer, FirstEnergy Corp., 76 South Main Street, Akron, OH 44308. 

10. Entire Agreement:  This agreement, along with any attachment(s), is the complete 
agreement between the parties. It supersedes all other promises, representations, 
understandings, and agreements between the parties. No amendments, modifications, or 
additions to this Agreement shall be valid unless they are in writing and signed by the 
government, the attorneys for FirstEnergy Corp., and a duly authorized representative of 
FirstEnergy Corp. 

 
 VIPAL J. PATEL 
 Acting United States Attorney 
 
  
                
 EMILY N. GLATFELTER 
 MATTHEW C. SINGER 
 Assistant United States Attorneys 
 

 
  

/
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CORPORATE OFFICER’S CERTIFICATE 
 

I have read this Agreement and carefully reviewed every part of it with outside counsel for 
FirstEnergy Corp.  I understand it, I voluntarily agree to it, on behalf of FirstEnergy Corp.  Before 
signing this Agreement, I consulted outside counsel for FirstEnergy Corp.  Counsel fully advised 
me of the rights of FirstEnergy Corp., of possible defenses, of the applicable Sentencing 
Guidelines’ provisions, and of the consequences of entering into this Agreement.   

I also carefully reviewed the terms of this Agreement with the FirstEnergy Corp. Board of 
Directors.  I have advised and caused outside counsel for FirstEnergy Corp. to advise the Board of 
Directors fully of the rights of FirstEnergy Corp., of possible defenses, of the applicable 
Sentencing Guidelines’ provisions, and of the consequences of entering into the Agreement.  I 
acknowledge, on behalf of FirstEnergy Corp., that I am completely satisfied with the 
representation of counsel. 

By signing below, I certify that no promises or inducements have been made other than 
those contained in this Agreement.  Furthermore, no one has threatened or forced me, or any other 
person authorized this Agreement on behalf of FirstEnergy Corp., in any way to enter into this 
Agreement.  I also certify that I am an officer of FirstEnergy Corp. and that I have been duly 
authorized by FirstEnergy Corp. to execute this Agreement on behalf. 

 

 
_________________________   
Date Steven E. Strah, President & CEO 
 FIRSTENERGY CORP. 
  
  

July 20, 2021
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CERTIFICATE OF COUNSEL 

We are counsel for FirstEnergy Corp. in the matter covered by this Agreement.  In 
connection with such representation, we have examined carefully the relevant FirstEnergy Corp. 
records and have discussed the terms of this Agreement with Steven E. Strah, President & Chief 
Executive Officer, and the FirstEnergy Corp. Board of Directors.  Based upon our review of the 
foregoing matters and discussions with FirstEnergy Corp. and its Board of Directors, we are of the 
opinion that the representative of FirstEnergy Corp. has been duly authorized to enter into this 
Agreement on behalf of FirstEnergy Corp. and that this Agreement has been duly and validly 
authorized, executed, and delivered on behalf of FirstEnergy Corp. and is a valid and binding 
obligation of FirstEnergy Corp..  Further, we have carefully reviewed the terms of this Agreement 
with the FirstEnergy Corp. Board of Directors and the Chief Executive Officer of FirstEnergy 
Corp. We have fully advised them of the rights of FirstEnergy Corp., of possible defenses, of the 
Sentencing Guidelines' provisions and of the consequences of entering into this Agreement. To 
our knowledge, the decision of FirstEnergy Corp. to enter into this Agreement, based on the 
authorization of its Board of Directors, is an informed and  voluntary one. 

July 20, 2021  
Date  Stephen G. Sozio 

 James R. Wooley 
 Adam Hollingsworth 
 JONES DAY 

North Point 
 901 Lakeside Avenue 
 Cleveland, OH 44114 
 Phone: +1.216.586.3939 
 sgsozio@jonesday.com 
 jrwooley@jonesday.com 
 ahollingsworth@jonesday.com 

Attorneys for FirstEnergy Corp. 
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ATTACHMENT A: 
STATEMENT OF FACTS 

The United States and FirstEnergy Corp. stipulate and agree that if this case proceeded to 
trial, the United States would prove the facts set forth below beyond a reasonable doubt.  They 
further stipulate and agree that these are not all of the facts that the United States would prove if 
this case had proceeded to trial.  

The following Statement of Facts is incorporated by reference as part of the Deferred 

Prosecution Agreement (the “Agreement”) between the United States Attorney’s Office for the 

Southern District of Ohio and FirstEnergy Corp.  FirstEnergy Corp. hereby agrees and stipulates 

that the following information is true and accurate. FirstEnergy Corp. admits, accepts, and 

acknowledges that it is responsible for the acts of its current and former officers, directors, 

employees, and agents.  FirstEnergy Corp. admits, accepts, and acknowledges that it is responsible 

for the conduct set forth below.     

FirstEnergy Corp. is an Akron, Ohio–based public utility holding company.  During the 

relevant period (2016 until in or about February 2020), FirstEnergy Corp. was the parent company 

to entities involved in energy generation, including the entity formerly known as FirstEnergy 

Solutions (“FES”).  As of November 16, 2016, FES had a separate and independent Board of 

Directors from FirstEnergy Corp., and on March 31, 2018, FES filed for Chapter 11 bankruptcy 

protections. FirstEnergy Corp. also serves as the parent company for FirstEnergy Service 

Company (“FirstEnergy Service”), which provided financial and other corporate support services 

to FirstEnergy Corp. and its subsidiaries. 

FirstEnergy Corp. and its subsidiaries are subject to civil enforcement by the Securities and 

Exchange Commission (“SEC”), and are regulated directly by the Federal Energy Regulatory 

Commission (“FERC”), which is an independent agency within the United States Department of 

Energy (“DOE”).  FirstEnergy Corp.’s Ohio utility subsidiaries are regulated directly by the Public 

Utilities Commission of Ohio (“PUCO”). 
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I. Relevant Entities and Individuals 
Executive 1 served in senior executive positions for FirstEnergy Corp. and FirstEnergy 

Service from approximately 2015 to October 2020.  

Executive 2 served in a senior executive position from approximately 2011 until October 

2020. 

Partners for Progress, Inc. was incorporated in Delaware on or about February 6, 2017, 

weeks after certain FirstEnergy Corp. senior executives traveled with Public Official A on the 

FirstEnergy Corp. jet to the presidential inauguration in January 2017.  On or about February 8, 

2017, Partners for Progress registered as a foreign nonprofit corporation in Ohio, specifically as a 

501(c)(4) entity “to engage in activities consistent with those permitted of an organization exempt 

from tax under Section 501(c)(4) of the Internal Revenue Code.…” 

Although Partners for Progress appeared to be an independent 501(c)(4) on paper, in 

reality, it was controlled in part by certain former FirstEnergy Corp. executives, who funded it and 

directed its payments to entities associated with public officials.  For example, FirstEnergy Corp. 

executives directed the formation of Partners for Progress and decided to incorporate the entity in 

Delaware, rather than Ohio, because Delaware law made it more difficult for third parties to learn 

background information about the entity.  Certain FirstEnergy Corp. executives were also involved 

in choosing the three directors of Partners for Progress, two of whom were FirstEnergy Corp. 

lobbyists.  Before Partners for Progress was formally organized, Executive 2 directed that $5 

million be designated for an unnamed 501(c)(4) in December 2016. 

FirstEnergy Corp. exclusively funded Partners for Progress through payments from 

FirstEnergy Service, which totaled approximately $25 million between 2017 and 2019, 

approximately $15 million of which was paid to Generation Now.  Certain former FirstEnergy 
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Corp. executives directed Partners for Progress to make payments in 2018, 2019, and 2020, 

including payments to Generation Now, which helped conceal FirstEnergy Corp. as the source of 

the payments from the public. 

Public Official A represented the State of Ohio’s 72 District in the Ohio House of 

Representatives since January 2017.  Public Official A served as the Speaker of the Ohio House 

of Representatives from January 7, 2019 to July 30, 2020. 

Between 2017 and March 2020, FirstEnergy Service paid more than $59 million 

($16,904,330.86 attributed to FirstEnergy Corp. and $43,092,505 attributed to FES) to Generation 

Now – a purported 501(c)(4), which FirstEnergy Corp. knew was operated for the benefit of and 

controlled by Public Official A, upon its inception in early 2017. For example, on March 7, 2017, 

Individual A emailed wiring instructions for Generation Now to Executive 2, noting that “[t]his is 

the organization that [Executive 1] and [Public Official A] discussed.” In response, Executive 2 

forwarded the email internally, and carbon copied Individual A, stating, “Let’s do $250,000 asap 

and we will do $1M by year-end 2017.” Similarly, on August 1, 2017, Executive 2 asked, “Are we 

at $500k for the c(4) now?” to which Individual A replied, “Yes.” 

Public Official B was the Chairman of the Public Utilities Commission of Ohio (“PUCO”) 

from April 2019 until November 21, 2020, when he resigned.  PUCO regulates FirstEnergy Corp.’s 

Ohio utility subsidiaries.  Prior to serving as the Chairman of PUCO, Public Official B worked for 

a private law firm and served as the general counsel for an industrial group of energy users whose 

interests often conflicted with FirstEnergy Corp.’s interests.  Public Official B also was the sole 

owner of Company 1 and Company 2, both of which entered a contract with FirstEnergy Corp. in 

2010.  Public Official B, through Company 1, also entered into a consulting services agreement 

with FirstEnergy Corp., through FirstEnergy Service, in 2013.  Between 2010 and January 2, 2019, 
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FirstEnergy Corp. paid the Company 1 and Company 2 over $22 million, including $4,333,333, 

which was wired on or about January 2, 2019, through FirstEnergy Service to Company 1 for 

Public Official B’s benefit. 

II. Conduct 
 

FirstEnergy Corp., through the acts of its officers, employees, and agents, conspired with 

public officials and other individuals and entities to pay millions of dollars to and for the benefit 

of public officials in exchange for specific official action  for FirstEnergy Corp.’s benefit. 

FirstEnergy Corp. paid millions of dollars to Public Official A through his 501(c)(4), 

Generation Now, in return for Public Official A pursuing nuclear legislation for FirstEnergy 

Corp.’s benefit in his capacity as a public official.  Use of 501(c)(4) entities was central to the 

scheme because it allowed certain FirstEnergy Corp. executives and co-conspirators to conceal 

from the public the nature, source, and control of payments to and for the benefit of Public Official 

A. 

FirstEnergy Corp. paid $4.3 million dollars to Public Official B through his consulting 

company in return for Public Official B performing official action in his capacity as PUCO 

Chairman to further FirstEnergy Corp.’s interests relating to passage of nuclear legislation and 

other specific FirstEnergy Corp. legislative and regulatory priorities, as requested and as 

opportunities arose. 

Primary among FirstEnergy Corp.’s priorities was the passage of nuclear legislation. 

FirstEnergy Corp. sought official action from Public Official A and Public Official B in the form 

of helping draft nuclear legislation that would further the interests of FirstEnergy Corp. and FES 

and by pressuring and advising public officials to support nuclear legislation for FirstEnergy 

Corp.’s and FES’s benefit. FirstEnergy Corp. prioritized nuclear legislation in part because of the 
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“decoupling” provision in House Bill 6 that was pursued by FirstEnergy Corp., along with 

FirstEnergy Corp.’s interest in bailing out the Ohio nuclear plants.  The decoupling provision 

allowed FirstEnergy Corp.’s Ohio electric distribution subsidiaries to receive a fixed amount of 

distribution-related revenue from residential and commercial customers based on the 2018 

collection period, which was a year of high electricity sales for FirstEnergy Corp.  In addition, the 

decoupling provision enacted by House Bill 6 allowed FirstEnergy Corp. to continue to recover 

lost distribution revenue (“LDR”) in a fixed amount based on its 2018 LDR recovery, despite the 

elimination of energy efficiency programs in House Bill 6. Decoupling therefore would guarantee 

FirstEnergy Corp.’s Ohio electric distribution subsidiaries a fixed amount of revenue by tying its 

distribution revenue to the 2018 level and continued collection of LDR. 

FirstEnergy Corp. also relied on Public Official B to help FirstEnergy Corp. address its 

concern that the future earning power of its Ohio utility subsidiaries would be negatively impacted 

by the rate distribution case scheduled for 2024.  The electric security plan (“ESP”) that 

FirstEnergy Corp. and its relevant entities were operating under—ESP IV—was set to terminate 

in 2024, at which time FirstEnergy Corp. would be required to file a new rate case. FirstEnergy 

Corp. believed that the expiration of ESP IV and filing of the new rate case in 2024 would result 

in decreased revenue and negatively impact FirstEnergy Corp.’s financial outlook, and therefore, 

sought a “fix for the Ohio hole.” In November 2019, under Public Official B’s leadership, PUCO 

terminated the requirement of FirstEnergy Corp.’s Ohio electric distribution subsidiaries to file a 

new rate case in 2024. 

A.  Relevant Background 
 

In 2016, FirstEnergy Corp. reported a bleak outlook with respect to its energy generation 

business. In its November 2016 Form 10-Q, FirstEnergy Corp. reported a weak energy market, 
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poor forecast demands, and hundreds of millions of dollars in losses, particularly from its nuclear 

energy affiliate, FES. FirstEnergy Corp. announced future options for its generation portfolio as 

follows:  legislative and regulatory solutions for generation assets; asset sales and plant 

deactivations; restructuring debt; and/or seeking protection under U.S. bankruptcy laws for its 

affiliates involved in nuclear generation. FirstEnergy Corp. repeated these options in its 10-K filed 

on February 21, 2017 and reported a “substantial uncertainty as to FES’ ability to continue as a 

going concern and substantial risk that it may be necessary for FES, and possibly FENOC, to seek 

protection under U.S. bankruptcy laws, which would have a material adverse impact on 

FirstEnergy’s and FES’ business, financial condition, results of operations and cash flows.” 

FirstEnergy Corp. further noted that, 

[b]ased upon continued depressed prices in the wholesale energy 
and capacity markets, weak demand for electricity and anemic 
demand forecasts, FES’ cash flow from operations may be 
insufficient to repay its indebtedness or trade payables in the 
long- term. Although management is exploring capital and other 
cost reductions, asset sales, and other options to improve cash 
flow as well as continuing with legislative efforts to explore a 
regulatory type solution, the obligations and their impact to 
liquidity raise substantial doubt about FES’ ability to meet its 
obligations as they come due over the next twelve months and, as 
such, its ability to continue as a going concern. 

 
During FirstEnergy Corp.’s fourth-quarter 2016 earnings conference call on February 22, 

2017, Executive 1 focused on legislative and regulatory efforts: 

In Ohio, we have had meaningful dialogue with our fellow utilities 
and with legislators on solutions that can help ensure Ohio's 
future energy security. Our top priority is the preservation of our 
two nuclear plants in the state and legislation for a zero emission 
nuclear program is expected to be introduced soon. The ZEN 
program is intended to give state lawmakers greater control and 
flexibility to preserve valuable nuclear generation. We believe 
this legislation would preserve not only zero emission assets but 
jobs, economic growth, fuel diversity, price stability, and 
reliability and grid security for the region. 

Case: 1:21-cr-00086-TSB Doc #: 3 Filed: 07/22/21 Page: 19 of 49  PAGEID #: 77



 20 
 

 
We are advocating for Ohio's support for its two nuclear plants, 
even though the likely outcome is that FirstEnergy won't be the 
long- term owner of these assets. We are optimistic, given these 
discussions we have had so far and we will keep you posted as 
this process unfolds. 

In 2017 and 2018, FirstEnergy Corp. attempted to seek relief for its nuclear power 

generation facilities through a federal solution for its energy generation business. To further a 

federal solution, certain FirstEnergy Corp. executives met with federal officials and hired 

consultants with close connections to federal officials to lobby and assist in securing official action 

to subsidize the nuclear and coal plants through DOE action and the FERC rulemaking process. 

FirstEnergy Service also approved a $5,000,000 wire to a 501(c)(4) entity connected to federal 

official(s), on or about May 1, 2017, shortly after hiring a consultant with close connections to 

those federal official(s).   

By the fall of 2018, FirstEnergy Corp. believed the federal government may not take 

FirstEnergy Corp.’s requested action. Accordingly, while FirstEnergy Corp. continued 

conversations about a potential federal solution, they focused on a state solution to save the Ohio 

nuclear power plants. 

B. Public Official A 
 

The State Solution for the Nuclear Plants 
 

At the same time FirstEnergy Corp. had been pursuing a federal solution for its Ohio 

nuclear power plants, FirstEnergy Corp. was pursing state legislation in Ohio to save the power 

plants through help from Public Official A, including the ZEN (Zero-Emissions Nuclear Resource 

Program) energy proposals outlined in House Bill 178, Senate Bill 128, and House Bill 381 in 

2017, which failed to gain the support necessary for passage before Public Official A became 

Speaker in 2019. For example, on or about November 5, 2016, Executive 1 told Individual B, 

Case: 1:21-cr-00086-TSB Doc #: 3 Filed: 07/22/21 Page: 20 of 49  PAGEID #: 78



 21 
 

“Pass on to [Public Official A]. When we were talking on Weds I told him there was gonna be a 

sense of urgency but couldn’t tell him all the details. If we don’t move on some type of supplant in 

first half of 2017 it will be too late. These plants will be shut, sold, or bankrupt. I don’t have any 

contact info for him.” 

Central to FirstEnergy Corp.’s state solution strategy was payments for Public Official A’s 

benefit to Generation Now, which was Public Official A’s 501(c)(4), as Public Official A pursued 

the Ohio House Speakership. The FirstEnergy Corp. payments began in 2017, as Public Official 

A began executing his strategy to regain the Speakership. This was consistent with the strategy 

that Executive 2 had outlined in an internal presentation, explaining that 2017 political 

contributions are “strictly money spent to influence issues of key importance to FirstEnergy in 

2017, such as saving our baseload generation” and that FirstEnergy Corp.’s “preferred manner of 

giving is through section 501(c) groups, as these are considered ‘dark money’ because they are 

not required to disclose where the donations come from.” The presentation noted that “the bulk of 

our contribution decisions are to c(4)s.” 

In furtherance of its strategy, in 2017, FirstEnergy Corp., through FirstEnergy Service, 

wired $1,000,000 to Generation Now consisting of four quarterly payments for Public Official A’s 

benefit, following Public Official A’s trip to Washington D.C. with certain FirstEnergy Corp. 

executives for the inauguration. These payments were intended to contribute to Public Official A’s 

power and visibility for the speakership and allowed him to support other candidates who would 

in turn support his speakership.    

In return, FirstEnergy Corp. expected and intended that Public Official A and his team 

would further FirstEnergy Corp.’s efforts to save the power plants. Throughout 2017, FirstEnergy 

Corp. executives discussed with members of the Public Official A team ways in which Public 
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Official A could assist with FirstEnergy Corp.’s efforts to save the nuclear power plants. 

FirstEnergy Corp. continued to contribute to Generation Now to assist Public Official A in 

winning the speakership but changed its method of payment in 2018. Rather than send the money 

directly from FirstEnergy Service to Generation Now, the FirstEnergy Corp. payments came from 

Partners for Progress, which had been fully funded by FirstEnergy Corp. On or about March 15, 

2018 – two weeks before FirstEnergy Corp. subsidiaries filed for bankruptcy protection and 

FirstEnergy Corp. requested emergency action from the Department of Energy – FirstEnergy Corp. 

wired $300,000 from Partners for Progress to Generation Now for Public Official A’s benefit. Four 

days before the payment, Executive 1 met with Public Official A to “[d]iscuss Speaker race and 

votes needed.” Likewise, certain FirstEnergy Corp. executives wired $100,000 from Partners for 

Progress to Generation Now on or about May 4, 2018, four days before the Ohio primary election. 

FirstEnergy Corp. also sent approximately $400,000 for Public Official A’s benefit, at 

Public Official A’s request, through another 501(c)(4) in late April 2018, which through a series 

of transactions ultimately paid approximately $400,000 for media benefiting Public Official A 

before the May 2018 primary.   

FirstEnergy Corp. continued to fund Public Official A’s campaign for Speaker leading up 

to the fall 2018 election. On August 5, 2018, Executive 1 asked Executive 2, “[Is] [Public Official 

A] looking for more money?” to which Executive 2 responded, “You know the answer to the 

[Public Official A] question, but I don’t know for how much he’ll ask. I’ll get a list from [Ohio 

Director of State Affairs] as to the House races he’s most interested in winning and I’ll have 

something for you as to what fepac is doing in those races. He’ll want hard money first and then 

C(4) money for sure. I’ll be back to you today.” Later that day, Executive 2 followed up and said, 

“[Public Official A]  wants to hear about us – status of company, what’s important to us this year 
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and next year. Money will come up – help with key races and C(4).” Following a meeting involving 

Executive 1 and Public Official A, on or about August 16, 2018, FirstEnergy Corp. wired $500,000 

from Partners for Progress to Generation Now for Public Official A’s benefit. 

A few weeks later, on or about August 24, 2018, Executive 1 and Executive 2 arranged for 

Public Official A to attend a presidential roundtable, during which Public Official A would ask 

whether Federal Official 1 intended to fix FirstEnergy Corp.’s issues at the federal level. Public 

Official A told Ohio Director of State Affairs, “I simply said [Federal Official 1], I’m [Public 

Official A] former Ohio Speaker and I was planning on discussing this in the Roundtable but the 

acoustics were horrible. He said yes they were – I couldn’t really hear much of anything – I then 

stated that his support in replacing the CPP was beneficial to Ohio but we need more in order for 

our zero emissions nuclear plants and coal fired facilities to remain an important part of our 

overall energy solution. He then stated that he had put a plug in it and now plans to fix it.” Public 

Official A reported the same information to Executive 1, explaining that “I opted to talk to him 

during the photo opt one on one” and that “He said they plan on fixing it.”  The following exchange 

then occurred: 

Executive 1: “Got it. Thanks for the help!” 

Public Official A: “Thank you for your help.” 

Executive 1: “We are rooting for you and your team!” 
 

Public Official A: “I’m rooting for you as well . . . we are on the same team” 
 

In October 2018, FES paid Generation Now another $500,000 for Public Official A’s 

benefit – $400,000 of which was hand-delivered to Public Official A during an in-person meeting 

on or about October 10, 2018. On October 2, 2018, about a week before the payment, Executive 2 

told Executive 1, “I know you know this, but this is where companies and people get in political 
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trouble – everyone is in a rush and they all need a ton of hel$p. Let me gather everything. I’ll bring 

it to you and you/we can decide.” On October 10, 2018, the day of the meeting, Executive 1 texted 

Executive 2, “FES meeting with Public Official A today. I told him to be nice but listen to us.” 

Executive 2 replied, “He’ll learn about the $400k at this mtg.” Executive 1 then responded, “They 

better get it done quick or he won’t be able to spend it.” Following the meeting, Public Official A 

thanked Executive 1 via text for the money from FES, stating, “$400k… thank you.” 

In addition to the $500,000 directly from FES to Generation Now in October 2018, 

FirstEnergy Corp. made a $500,000 electronic transfer of funds to Dark Money Group 1 for Public 

Official A’s benefit on October 29, 2018, a few days before the November election. This funds 

transfer occurred after Public Official A traveled to Akron to meet with Executive 1 on October 

23, 2018. 

Following the October 23, 2018 meeting, FirstEnergy Corp., through Executive 1 and 

Executive 2, also persuaded other energy-interested companies to send payments to Dark Money 

Group 1 to support  Public Official A. For example, following the meeting with Public Official A, 

Executive 2 texted Executive 1, “I talked to [Company Executive C]. He’s going to contribute 

$100k to our effort with [Dark Money Group 1]. As for your [ ] Friday morning message to [CEO 

of Company B]: . . . I met with [Public Official A] a few days ago. We believe in [Public Official 

A] and think he can and will be Ohio’s next Speaker. That’s important to all of us. He has a need 

for a final push. We’ve committed $700k to the effort and I’d like to ask for your help with $100k.” 

A few days later, on October 26, 2018, Executive 2 asked Executive 1 if he could call CEO of 

Company B “on the [Public Official A] $100k matter?” Executive 1 responded, “I’m on it.” 

Executive 2 texted Executive 1 later the same day indicating that Company B is going to do 

“$100k.” Executive 1 responded that “[Company B Executive]” should “take credit with Public 
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Official A too” and later that day indicated that “the money has already been wired.” In total, 

following Public Official A’s October 23, 2018 trip to Akron to meet with Executive 1, the 

following payments were made to Dark Money Group 1: 

October 26, 2018 $100,000 wire Company B 

October 29, 2018 $500,000 EFT FirstEnergy Service 

October 29, 2018 $100,000 check CEO of Company C 
 

The day before the November 2018 general election, Executive 1 texted Public Official A, 

asking, “24 hours left. How’s it looking?” Public Official A responded, “I am encouraged by the 

House races. Unless this blue wave shows up in the some races – I think we look great.” 

On November 7, 2018, the day after the election, Executive 1 texted Public Official A and 

asked, “How did your candidates do?” Public Official A responded that “we were a net -4.” Public 

Official A told Executive 1 that “I literally need 1 more vote for Speaker.” Executive 1 asked if 

Public Official A was “counting [Representative 11] or not?” and stated that, “I’ll make sure it 

happens.” Later that day, Public Official A asked Executive 1 “if you would just ask [Individual 

C] to set up a meeting w me and engage in getting this Spkrs race worked out [sic] so the way we 

want it. That would be perfect. Need him to focus.” Executive 1 responded, “On it.” 

FirstEnergy Corp.’s plan to fund Public Official A-approved House races through 

payments to Generation Now to help get Public Official A elected Speaker in return for introducing 

nuclear legislation was successful. On January 7, 2019, the Ohio House of Representatives selected 

Public Official A as Speaker.  The day of his election, Public Official A texted Executive 1: 

“[t]hank you for everything it was historical.” In a separate text exchange that day, Individual C 

texted Executive 1, Executive 2, and two FE lobbyists, “Congrats [Executive 1] and [Executive 

2]. Big win in Ohio Speaker vote,” and then, “2019 could be FE’s year.” Executive 1 responded, 
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“Hate to say this but we still need to get DOE help for plants so we can use Ohio to help the 

parent.” 

Passage of House Bill 6 
 

Following Public Official A’s election as Speaker, FirstEnergy Corp. executives and 

representatives worked directly with Public Official A in drafting the nuclear legislation leading 

up to House Bill 6’s introduction in the House. FirstEnergy Corp. sought the nuclear legislation 

both for the interests of its subsidiaries, including FES, and to further the interests of the 

FirstEnergy Corp. parent company. 

From when House Bill 6 was introduced in April 2019 to October 2019, FirstEnergy Corp. 

worked directly with FES to support Public Official A through payments to Generation Now with 

the intent and for the purpose that, in return, Public Official A would take specific official action 

relating to the passage of House Bill 6 and the defeat of the ballot referendum initiative to overturn 

House Bill 6. FirstEnergy Corp. paid the money to Public Official A through Generation Now 

intending to influence and reward Public Official A in connection with passage of House Bill 6 

and defeating the ballot referendum. 

During that period, FES paid over $40 million through wire transfers to Generation Now 

for Public Official A’s benefit, while FES was involved in bankruptcy proceedings. In addition, 

FirstEnergy Corp. paid over $13 million through wire transfers from Partners for Progress to 

Generation Now during this period.  

Money paid from FirstEnergy Corp. to Generation Now in April 2019 through October 

2019 was intended to benefit Public Official A; was intended to help Public Official A in his 

campaign to pressure and advise public officials to support passage of House Bill 6; and was 

intended to help Public Official A’s efforts to defeat the ballot referendum, which included a plan 
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to pass alternate legislation if the proponents of the ballot referendum gained enough signatures to 

put the repeal of House Bill 6 on the ballot for a referendum. Certain FirstEnergy Corp. executives 

knew that the money paid to Generation Now was controlled by Public Official A and was for 

Public Official A’s benefit to use as he directed. Public Official A and his team instructed how 

much money to pay into Generation Now to further their efforts to pass House Bill 6 and to defeat 

the ballot referendum. A purpose of the Generation Now ads was to provide legislators with the 

necessary cover to support House Bill 6. 

For example, following opponent testimony in a House subcommittee that challenged House 

Bill 6 on April 23, 2019, Executive 2 told Executive 1, “Today was opponent testimony. Went 

long. Expected stuff. Tell [Public Official A] to put his big boy pants on. Ha.” Later that day, 

Executive 1 forwarded Executive 2 the content of a message from Public Official A that read, “I 

hope FES is ready for a fight because the first shot was fired at us tonight. Nobody screws with 

my members … my name ain’t [Representative 10] or [Representative 1]. I asked [Individual D] 

to make ads this morning.” Executive 1 then texted Executive 2, “FES Needs [sic] to pay for these 

ads,” explaining, “they can spend some money on the real fight.” Executive 1 later texted Public 

Official A, “I will be pushing FES to engage,” and then followed up, “I’ll talk to FES tomorrow 

about paying for [the ads.] What kind of budget.” Public Official A responded, “I’ll find out – I’d 

like to blister Columbus and eastern Ohio where the shale play is.” 

The next day, Executive 1 texted Public Official A, “Spoke to FES creditor rep. They will 

step in and help.” Public Official A responded that he is having breakfast with Individual A to 

discuss and will call Executive 1 after they meet. Public Official A responded to Executive 1, “I 

may want to run things past [Individual A] to make sure [Individual D] doesn’t overcharge. I’m 

cheap.” Executive 1 replied to Public Official A, “OK. I would say you are a bargain – not cheap.” 

Case: 1:21-cr-00086-TSB Doc #: 3 Filed: 07/22/21 Page: 27 of 49  PAGEID #: 85



 28 
 

On May 1, 2019, FES Executive A texted Executive 2, “Can someone change the 

Generation Now website so it looks more like our positive commercial? Less conventional power 

plants, more blue skies, fields and some wind turbines.”  Executive 2 responded, “[FES Executive 

A] – don’t disagree, but remember, you’re just the bank for these spots. They’re not yours if you 

know what I mean. You change them, and they’re yours – along with the criticism and results.” 

Specific official action by Public Official A relating to the passage of House Bill 6 included 

helping draft the nuclear bailout legislation at FirstEnergy Corp.’s and FES’s direction and 

pressuring and advising other public officials to take official action to support the nuclear 

legislation. While House Bill 6 was pending, FirstEnergy Corp. sought from Public Official A 

specific official action in the form of pressuring and advising other officials to support the 

“decoupling” provision supported by FirstEnergy Corp. and to support an extension of the term of 

the nuclear subsidy duration to ten years. 

For example, on April 15, 2019, three days after Public Official A introduced House Bill 

6, Executive 2 emailed Executive 1 and several other FirstEnergy Corp. executives and employees 

about “talking points” for “educating legislators” relating to the “decoupling language which we 

proposed be included in the recently-introduced Ohio Clean Energy Bill (House Bill 6).” In the 

same email chain, Executive 2 made clear that the decoupling language in House Bill 6 was the 

result of coordination with the Speaker’s office. 

In a May 4, 2019 text message, Public Official A told Executive 1 he needed information 

about FirstEnergy Corp. “[a]s I begin to enter into the ‘all out war’ part of the HB 6 debate,” so 

that Executive 1 could help Public Official A “shap[e] an argument” in gaining support for House 

Bill 6. 
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On June 27, 2019, while House Bill 6 was pending in the Senate, Public Official A texted 

Executive 1 that “House / Senate negotiations are occurring.” Executive 1 responded, “Negotiate 

hard. 10 years and decoupling back in!” Public Official A then replied, “10 years?”; “[FES 

Executive B] told me $148M for 6yrs was what was necessary.” Executive 1 then responded, “I 

was told you knew about it. They fucked up. You’ll be fighting this same issue in 5 years because 

they will not be able to take it public without more years.” Executive 1 later told Public Official 

A, “You don’t want to have to deal with this twice as Speaker.” 

On July 13, 2019, Executive 1 texted Executive 2 and FES Executive A that he told Public 

Official A “why 10 years is a must” and Public Official A is “on board with pushing HB6 to 10 if 

he can.” 

On July 16, 2019, FES Executive A texted Executive 1 and Executive 2, “Speaker is saying 

he needs at least a little help from Governor to get our years increased.” The next day, FES 

Executive A again texted Executive 1, “House doesn’t have quite enough votes,” to which 

Executive 1 responded, “[Public Official A]  is negotiating. I’m in the loop.” Later that day, 

Executive 1 texted Executive 2, “Some big concessions by the speaker on the budget. Hopefully 

he did a little horse trading along the way.” That day, Executive 2 texted Executive 1 and FES 

Executive A, “HB 6 passed Committee (with decoupling). 9-4 vote. No additional years for FES – 

7 years.” HB 6 then went back to the House for a vote on the Senate’s amendments to the bill, and 

Executive 2 texted Executive 1, “Now I’m hearing the Speaker is scrambling for one vote.” 

On July 17, 2019, FES Executive A pleaded to Executive 1 that, “If we only end up w the 

7 years I will do exactly as you say, which is say thank you and go back to my nose on the 

grindstone,” but, FES Executive A continued, “[t]hat said, is there anything we can do to get 

another year or 2? If that is not feasible and all hope is lost, can we get a 2 or 3 year extension 
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option at year 7? We could base it on some type of test of whether FERC has given subsidies etc.” 

Executive 1 responded FES Executive A: “[State Official 2], [Public Official B], [Company C 

Executive] and [Official Aide 1] are fighting to the end and we’ve been talking to them all day. 

Conference on budget is ongoing and Speakers [sic] delegation is gonna try to negotiate budget 

movement for tenure on HB6. Everything that can be done is being done. If we don’t get it, we 

work to pass an addendum as soon as [Senator 3] is out.” 

On July 23, 2019, the day that House Bill 6 was signed into law with the decoupling 

provision included, Executive 2 texted Executive 1 a screenshot showing House Bill 6 passing 

with 51-38 votes, and the following conversation occurred: 

Executive 2: Boom! Congrats. This doesn’t happen without ceo leadership. 

Executive 2: [Image of House vote] 

Executive 1: We made a bbiiiiiiiig bet and it paid off. Actually, 2 big bets. Congrats to 
you and the entire team! See if [name] has any Pappy and we’ll all head to Columbus 
tonight. 

Executive 2: Huge bet and we played it all right on the budget and HB 6 – so we can go 
back for more! 

Executive 2: No party tonight. We are going to plan one with the Speaker later. 

Executive 2: You should call the Speaker today. 

Executive 1: Already texted him… 

Defeating the Ballot Referendum 

 
FirstEnergy Corp. and FES agreed to pay millions of dollars to Public Official A through 

payments to Generation Now in return for and in connection with Public Official A’s efforts to 

defeat the ballot referendum, which included specific official action by Public Official A. Specific 

official action agreed to included efforts by Public Official A to have House Bill 6 interpreted as 

a “tax” such that it could not be challenged through a ballot referendum under law; and, if the 

ballot initiative gained enough signatures to put the referendum of House Bill 6 on the ballot, to 
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advance alternate legislation by Public Official A, to include making clear that House Bill 6 was a 

tax and thus could not be challenged through a ballot referendum. 

For example, on July 16, 2019, prior to passage of House Bill 6, Executive 2 texted Official 

Aide 1 that he “[j]ust remembered some language added late to House version to help make it 

harder to challenge via referendum. Speaker worked with fes on it. Senate probably took it out and 

now folks want it back in.” 

On July 24, 2019, FES Executive A texted to Executive 2: “[Individual H], [FES Executive 

C] and myself are point on referendum. He has a mtg w [sic] Speaker on it tomorrow. I am talking 

to Speaker later today . . .” Executive 2 later responded, “I’m very concerned about the 

referendum.” FES Executive A replied, “We are taking [Public Official A’s] lead on fighting the 

referendum.” FES Executive A replied further, “Am I supposed to go against what [Public Official 

A] is telling us to do?” Two days later, Executive 2 texted FES Executive A, “I had a good 

conversation with [Public Official A] today re: the referendum issue. I think you’re in excellent 

hands. I know more about his personal involvement and engagement. We should all be following 

his lead. I know you/fes are and we will as well.” 

On September 4, 2019, Executive 2 told Executive 1 he intended to take steps to convince 

another Ohio public official to publicly state that House Bill 6 was a tax because, under Ohio law, 

a tax would not be subject to a ballot referendum. In response, Executive 1 texted Executive 2, 

“We should check with [Public Official A] to make sure he’s on board with this before we step in. 

He seemed pretty confident in his referendum strategy and plans to pass it as a tax in a new bill if 

they get enough signatures. Just want to make sure he agrees.” 

To further the scheme, FirstEnergy Corp. used Partners for Progress, a 501(c)(4) controlled 
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by and operating for the benefit of FirstEnergy Corp., to conceal payments to Public Official A. In 

October 2019, FirstEnergy Corp. paid $10 million (October 10, 2019) and $3 million (October 22, 

2019) to Generation Now for Public Official A’s benefit by first wiring the money through Partners 

for Progress rather than paying the money to Generation Now directly. FirstEnergy Corp. paid the 

$13 million at Public Official A’s and FES’s request, knowing and with the intent that the money 

was in return for Public Official A’s efforts to defeat the ballot referendum and ensure House Bill 

6 became law, to include specific official action for alternate legislation if the ballot referendum 

received enough signatures to get on the ballot. 

For example, on October 9, 2019, Executive 1 texted FES Executive A, “Just got word the 

$ is being wired today. $10M.” Executive 1 told Executive 2, “I did speak with Public Official A 

and he says they need it and will spend it. Talked to him about future and he says the future is now. 

He understands it’s not our issue and truly appreciates the support.” In exchange for Executive 

1’s agreement to wire the $10 million to Public Official A, FES Executive A promised Executive 

1 that FES would pay additional funds in connection with the transfer of real estate to FirstEnergy 

Corp. after FES’s bankruptcy. 

On October 19, 2019, a few days before the ballot referendum’s signatures were due, 

Executive 1 texted Executive 2 and FES Executive B, “Just spoke to the big guy. He’s got the ‘tax’ 

bill ready to go and believes he’s got [Senator 3] on board….” FES Executive B responded, “That 

is good news. Having both [Public Official A and Senator 3] on board and ready is critical for us 

next week to be ready to deal with the outcome of the signatures and the court.” Executive 2 also 

texted Executive 1, “I wish we had this state and federal team in place when we first started our 

generation push. Darn it.” 

On October 23, 2019, Executive 1 texted FES Executive A: “You are a worrier but then 
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it’s a pretty big deal. For what it’s worth [State Official 3] and [Public Official A] think it’s game 

over. But that’s private conversation unless they’ve told you the same thing. And [Public Official 

A] has a ‘quick fix’ anyway.” Executive 1 went on, “he and I have been chatting too. More about 

raising him $$$$.” 

Public Official A’s Term Limit Ballot Initiative 

In February 2020, Public Official A and his team approached FirstEnergy Corp. about 

funding a ballot initiative championed by Public Official A, which would change Ohio law to 

increase term limits for Ohio public officials. The term limit initiative would allow Public Official 

A to potentially remain in power as Speaker for up to sixteen additional years, which would give 

Public Official A additional time as Speaker to further FirstEnergy Corp.’s interests through 

official action. 

For example, on February 28, 2020, Executive 1 and Individual B had the following 

conversation:  

Executive 1: . . . . Talked to Speaker today. He’s an expensive friend 

Individual B:  I did not know what he wanted to talk to you about.   
 

Executive 1: His term limit initiative. 16 years lifetime max in 
legislature starting when it passes. No need to switch houses. But 
after 16 your [sic] done for good. 

 
Individual B: I think it’s a great idea especially if he stays there 

 
Executive 1: He told me he’ll retire from there but get [sic] a lot 
done in 16 more years. 

 
Individual B: Probably more than five previous Speakers combined 

 
Individual B: He will make Ohio great again 

 
Executive 1: Yep 

 

Case: 1:21-cr-00086-TSB Doc #: 3 Filed: 07/22/21 Page: 33 of 49  PAGEID #: 91



 34 
 

The next day, Executive 1 texted Public Official A, “Work with [Individual A] on ballot 

initiative? You coming up for Home Opener?” Public Official A responded, “Yes. I haven’t thought 

much about Opening Day yet.” Executive 1 later texted Public Official A, “[Executive 2] is 

contacting [Individual A] to do 2 early next week,” to which Public Official A responded, “Very 

much appreciated.” In text message exchanges the next day, Executive 2 stated, “On 

Monday/Tuesday of next week, we are hoping to do a $2M contribution from our C(4) to 

Generation Now”; and “[w]e are going to make a significant contribution to Generation Now from 

Partners for Progress next Monday/Tuesday.” Executive 2 stated in a subsequent message that 

Public Official A’s term limit initiative “extends and stabilizes existing leadership – good for the 

home team.” 

On March 2, 2020, FirstEnergy Corp. paid $2 million to Public Official A by wiring the 

money from FirstEnergy Corp.’s 501(c)(4), Partners for Progress, to Public Official A’s 501(c)(4), 

Generation Now, to advance Public Official A’s term limits initiative. 

C. Public Official B 
 

FirstEnergy Corp.’s Consulting Agreement with 
Public Official B 

 
Prior to December 2018, FirstEnergy Corp. made payments to Public Official B pursuant 

to agreements with Public Official B through Company 1. The payments were made from 

FirstEnergy Service to Company 1’s bank account, in part, for Public Official B’s benefit. 

A 2013 consulting agreement was subsequently amended in 2015. The 2015 amendment 

coincided with and was made in exchange for Public Official B’s industrial group withdrawing its 

opposition to a 2014 PUCO Electric Security Plan settlement package involving FirstEnergy 

Corp.’s Ohio electric distribution subsidiaries. The amended agreement called for an increase in 
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Public Official B’s retainer and supplemental payments through 2024. Although the amended 

agreement does not appear to have been executed, from 2015 through June 2018, FirstEnergy 

Corp. paid into the Company 1 account pursuant to the terms of the agreement with Public Official 

B. Invoices from Company 1 were structured to bypass FirstEnergy Corp.’s Level of Signature 

Authority levels for purposes of internal approval of the payments. 

In January 2019, Public Official B received a payment of $4,333,333, which represented 

the remaining payment amounts designated in the amended consulting agreement from 2019 

through 2024. FirstEnergy Corp. was under no legal obligation to make the payment at that time. 

Public Official B as PUCO Chairman 
 

FirstEnergy Corp. paid the entire $4,333,333 to Company 1 for Public Official B’s benefit 

with the intent and for the purpose that, in return, Public Official B would perform official action 

in his capacity as PUCO Chairman to further FirstEnergy Corp.’s interests relating to passage of 

nuclear legislation and other specific FirstEnergy Corp. legislative and regulatory priorities, as 

requested and as opportunities arose. 

In December 2018, Public Official B discussed the $4,333,333 payment with Executive 1 

and Executive 2. For example, on December 17, 2018, Public Official B emailed Executive 2 and 

others the announcement stating that PUCO was seeking applications for a commissioner. The 

next day, on December 18, 2018, Executive 1 and Executive 2 met with Public Official B at Public 

Official B’s condominium. During the meeting at Public Official B’s condominium, Executive 1, 

Executive 2, and Public Official B discussed the remaining payments under the consulting 

agreement and Public Official B’s candidacy for the open PUCO chair position. 

The next day, Public Official B texted Executive 1 and Executive 2 detailing the remaining 

payments under his consulting agreement with FirstEnergy Corp. from 2019 to 2024. The 
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payments totaled $4,333,333.  Public Official B added, “Thanks for the visit. Good to see both of 

you,” to which Executive 2 responded immediately, “ Got it, [Public Official B]. Good to see you 

as well. Thanks for the hospitality. Cool condo.” 

Later that day, Executive 1 texted Public Official B and Executive 2, “We’re gonna get this 

handled this year, paid in full, no discount. Don’t forget about us or Hurricane [Executive 1] may 

show up on your doorstep! Of course, no guarantee he won’t show up anyway.” Executive 1 then 

attached an image of a venomous snake protruding from a hurricane. Public Official B replied, 

“Made me laugh – you guys are welcome anytime and any whereI [sic] can open the door. Let me 

know how you want me to structure the invoices. Thanks.” Public Official B then added, “I think I 

said this last night but just in case – if asked by the administration to go for the Chair spot, I would 

say yes.” 

After meeting with Public Official B in December 2018 to discuss the payout and Public 

Official B’s candidacy for PUCO Chairman, certain FirstEnergy Corp. executives pushed to have 

Public Official B appointed as the PUCO Chairman. Under Ohio law, PUCO consists of five public 

utilities commissioners appointed by the governor with the advice and consent of the senate. The 

governor must designate one commissioner to be chairperson of PUCO, who serves at the 

governor’s pleasure. PUCO commissioners are selected from a list of individuals submitted to the 

governor by the public utilities commission nominating council. FirstEnergy Corp. executives’ 

efforts to have Public Official B appointed as PUCO Chairman included working directly to 

advance the appointment of Public Official B as PUCO Chairman so that Public Official B could 

further FirstEnergy Corp.’s interests in that role through official action. FirstEnergy Corp.’s plan 

was for Public Official B to be appointed to the open seat as PUCO Chair and another individual 

appointed to a second projected opening on PUCO. 
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On January 2, 2019, FirstEnergy Service wired the $4,333,333 to Public Official B’s 

Company 1 bank account. That same day, Executive 2 texted Executive 1: 

[Executive 1] - this text came to me this morning from [Public 
Official B]. His mtg with Gov.-elect is this Friday and I suspect, 
absent any problem, things will go down as we've discussed, with 
[Individual E] getting [PUCO Official 1]’s seat as soon as 
[PUCO Official 1] leaves. In any event, pls see [Public Official 
B]’s mssg re: meeting with us soon in Akron. 

 
[Executive 2], I would like to come to Akron on 1/10, 1 /11, 1/14 
or 1/15 to get a better understanding of the “hole” (size, shape, 
life expectancy and so on). Also, I would like to discuss a couple 
concepts that I landed on after our recent meeting. If [Executive 
1] is available to discuss concepts, that would be a plus. If none 
of the above days work, get me a couple that do, please. 

 
Executive 1 responded with a date and time for meeting Public Official B, then stated: “So you’re 

saying [Public Official B] as Chair and [Individual E] on later?” Executive 2 replied, “That’s 

their plan, but nothing certain until [Public Official B]’s meeting. Four people in [State Official 

1] world, you, [Public Official B] and I know about this.” 

Later that day, Executive 2 and Executive 1 discussed the upcoming meeting between 

Executive 1, Executive 2, and Public Official B further. Executive 2 asked Executive 1, “Is there 

anyone internally you’d like to include? I’ll ask him about his location preference. My guess is 

that he’s on point to figure out what we need and to report back as to how it should be/could be 

fixed.” Executive 1 replied, “I think just you and me. Don’t want too many on the inside right now. 

That’s probably his preference also.” Executive 2 then forwarded a text from Public Official B: 

“From [Public Official B]. Probably best if it is you and [Executive 1]. If more is required, I can 

follow up. I don’t think that we will get into the weeds. That can come once we get comfortable 

with a conceptual framework.” 

On January 14, 2019, Executive 2 texted Executive 1 about the “Ohio hole,” “extending 
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our ESP,”  among other things. Executive 2 then texted Executive 1 about the timing of what 

would become House Bill 6:  “[Public Official B] was talking about the number of weeks needed 

for him to coalesce parties on the broad construct of an energy bill. Before introduction.” 

According to Executive 2, Public Official B estimated “the 6 to 8 week time frame to pull together 

(not necessarily pass) the legislative component assumes that the new administration makes the 

appointment ASAP and runs from the date of the appointment.” 

On January 18, 2019, Executive 1 texted Executive 2, “…Once [Public Official B] is 

announced, we need him to help with [Individual E]. Sounds like he already did but will need 

more.” Executive 2 responded, “[Individual F] told me that once [Public Official B] is in, [State 

Official 1] will lean on him on everything including who should be the next commissioner.” 

On January 28, 2019, at the same time certain FirstEnergy Corp. executives were lobbying 

to have Public Official B appointed PUCO Chair, Executive 2 texted Executive 1 about a solution 

to the Ohio “hole” and an update on Public Official B’s nomination: “[Executive 1] – [Individual 

G] and I just finished a good meeting with [Public Official B] on the way to solve the 2024 issue. 

No one internal knows we met with him.” Executive 1 responded, “Any word on his status?” 

Executive 2’s reply indicated he spoke with State Official 2 and, “no decision but that he had a 

great conversation with Gov this morning.” 

Days later, Executive 2 and Executive 1 became concerned that Public Official B would 

need to pull out of the PUCO selection process because a disclosure in connection with an FES 

bankruptcy filing indicated that Company 1 had received payments from FES. In response to the 

news, Executive 1 lamented in a text message to Executive 2 on January 31, 2019, “Great. Now 

we have none on the list.” Executive 2 responded, “This is awful.” Executive 1 then texted, “Back 

to legislative fix for Ohio hole.” 
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Later that day, however, their concern dissipated as Public Official B cleared the selection 

process. Executive 2 texted Executive 1, “Nominating Council has been delayed and is now in 

Executive Session.” Executive 2 later texted Executive 1, “That bullet grazed the temple.” 

Executive 1 responded, “Forced [State Official 1]/[State Official 2] to perform battlefield triage. 

It’s a rough game.” Minutes later, Executive 2 forwarded an email that read, “[Public Official B] 

got the most votes.” Executive 1 texted Public Official B the next day, “Most of the media coverage 

is very fair. There will be some shots take but that’s inevitable. Hang in there til it’s done and it 

will quiet quickly.” 

The plan to get Public Official B appointed PUCO chairman was successful. On February 

4, 2019, Public Official B’s selection as the Chairman of PUCO was announced. That day 

Executive 1 texted Company C Executive, “Now work on the [Public Official B]/[Individual E]  

parlay. Once [Public Official B] is in he’ll help with [Individual E] and my Speaker friend will 

too.” The next day, Executive 1 texted Public Official B, “Congratulations!” Public Official B 

responded, “Thanks, [Executive 1] – the last four days have been tuff.” Public Official B went on, 

“Thanks goes to some great good friends.” 

The day Public Official B’s confirmation as PUCO became public, Company C Executive 

texted Executive 1: “Let’s try not to fuck this up,” while attaching an article announcing Public 

Official B was selected as the next PUCO Chair. 

On or about February 13, 2019, Executive 2 told Public Official B, “[Executive 1] is 

meeting with [Public Official A] today” and asked him, “Anything you think [Executive 1] should 

raise?” Public Official B responded that “We need coordination between executive and legislative 

branches to get sensible stuff over the goal line.  Absent that, the current polarization will pull 

everything under.” 
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Official Action by Public Official B 
 

After his appointment as PUCO Chairman, Public Official B performed official action, 

including acts related to House Bill 6 and the elimination of FirstEnergy Corp.’s requirement to 

file a new base rate case in 2024, furthering FirstEnergy Corp.’s specific legislative and regulatory 

interests at the direction of and in coordination with certain FirstEnergy Corp. executives, as 

FirstEnergy Corp. requested and as opportunities arose. 

For example, with respect to House Bill 6, on June 28, 2019, Executive 2 texted Executive 

1, “Just heard from [Public Official B].. [sic] decoupling looks good.”  Executive 2 explained to 

FES Executive A on July 10, 2019, that Public Official B told Executive 2 regarding the “audit 

issue”: “I am engaged and hope I can help.”  Executive 2 went on, “Having [Public Official B] 

engaged is key. He doesn’t use the word lightly.” 

On July 11, 2019, Executive 2 texted Executive 1: “[Executive 1] – I had a long talk with 

[Public Official B] last night about audit language. He is mtg today with [Senator 4] and Senate 

Counsel. We have a good plan to help. Just wanted u to know your team is engaged and helping – 

and we will get it if we can keep fes from negotiating against themselves.” 

On July 13, 2019, Executive 2 texted Executive 1 that he heard from Public Official B 

regarding “the audit” language, explaining, “[Public Official B] thinks he has it nailed and the 

language works. Confidentially, [FES Executive B] agrees.” 

On July 16, 2019, Executive 2 and Executive 1 texted relating to the status of House Bill 6 

and the budget.  The conversation went as follows: 

Executive 2: Budget conferees are meeting now - so the budget 
looks to be good to go (or they wouldn't be meeting). Our SEET 
language  is in the bill. Still awaiting word on HB6 but our intel 
is that [Official Aide 1], [State Official 2] and [Public Official B] 
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are still trying to get fes some more years. 

Executive 1: Decoupling? 

Executive 2: Will be offered tomorrow by [Senator 5] with help 
from [Senator 6]. Stupid they're making her offer it, but we are 
convinced there's no monkey business. It's greased. 

About a week later, on July 23, 2019, House Bill 6 passed the legislature with the 

decoupling provision advocated by FirstEnergy Corp. That day, Executive 1 sent to Public Official 

B a photo-shopped image of Mount Rushmore with the face of Public Official B, alongside 

Executive 2, Ohio Director of State Affairs, and Company C Executive, imposed over the four 

presidential faces with the caption, “HB 6 FUCK ANYBODY WHO AINT US.”  Public Official B 

commented that his picture was smaller than the others and then responded, “funny.” 

In addition, at FirstEnergy Corp.’s request and direction, Public Official B performed 

official action to fix FirstEnergy Corp.’s “Ohio hole” through a PUCO opinion eliminating the 

requirement that FirstEnergy Corp.’s Ohio electric distribution subsidiaries file a new base rate 

case when ESP IV ended in 2024. 

For example, on November 5, 2019, Executive 1 texted to Executive 2 an article published 

that day, in which Morgan Stanley projected low growth for FirstEnergy Corp. because of “a rate 

case review in 2024.” In his note accompanying the article, Executive 1 told Executive 2, “Here’s 

the MS down grade due to the ‘Ohio hole.’” 

On November 10, 2019, Executive 1 texted Company C Executive, “And, the FE rescue 

project is not over. At EEI financial conference. Stock is gonna get hit with Ohio 2024. Need 

[Public Official B] to get rid of the ‘Ohio 2024’ hole.” A few days later, on November 15, 2019, 

Executive 2 texted Executive 1, “I spoke with [Public Official B] today. Told me 2024 issue will 

be handled next Thursday (November 21).” Executive 2 later texted, “he’s going to make the 
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requirement to file go away, but I do not know specifically how he plans to do it.” 

On November 21, 2019, Executive 2 texted Executive 1, “Today is our day for action on 

the 2024 issue.” Executive 1 suggested that Public Official B make a “public statement” about the 

ruling, to which Executive 2 responded, “On it.” Later that day, PUCO issued a ruling that 

FirstEnergy Corp.’s Ohio electric distribution subsidiaries were no longer required to file a new 

rate distribution case in 2024. Executive 2 later texted Executive 1 the PUCO decision, which 

highlighted the following language from the Opinion and Order: “we find that it is no longer 

necessary or appropriate for the Companies to be required to file a new distribution  rate case at 

the conclusion of the Companies’ current ESP.” 

Pursuant to House Bill 6, part of FirstEnergy Corp.’s revenue would have been decoupled 

at least until its next base distribution rate case, which was scheduled for 2024. The November 21, 

2019 decision by PUCO eliminated FirstEnergy Corp.’s Ohio electric distribution subsidiaries’ 

requirement to file its new rate distribution case at the conclusion of ESP IV in 2024. The 

November 21, 2019 PUCO decision addressed the 2024 “Ohio hole” by extending the time before 

the FirstEnergy Ohio utility subsidiaries were required to file a base rate case.   

On November 22, 2019, approximately a day after PUCO’s rate case policy change 

benefitting the energy company, and the day after news of the decoupling rider application became 

public, Executive 1 thanked Public Official B via text message. Specifically, Executive 1 texted 

Public Official B an image showing FirstEnergy Corp.’s stock increase with a note that stated, 

“Thank you!!” Public Official B responded, “Ha – as you know, what goes up may come down. 

[Name] helped. Thanks for the note. Spoke to [name]last night.” Executive 1 replied, “Every little 

bit helps. Those guys are good but it wouldn’t happen without you. My Mom taught me to say 

Thank you,” to which Public Official B replied, “Thanks.” 
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On January 15, 2020, a few months later, it appeared that another commissioner would be 

appointed to PUCO in 2020.  Public Official A texted Executive 1, “Who do you like for this PUCO 

board appointment.”  That evening, Executive 1 texted Public Official A’s message to Executive 

2: “Who do you like for this PUCO board appointment”; Executive 1 followed up, “Got this from 

[Public Official A] a little while ago.” Executive 1 then texted, “But I think [Public Official B] 

wants the incumbent D re-upped because he’s very cooperative with [Public Official B].” 

Executive 1 later told Executive 2, “Tell [Public Official B] [Public Official A] asked me I [sic] 

my response was whoever [Public Official B] wants.” 

Executive 1 then texted Public Official A back as follows: “[PUCO Official 2] is the 

commissioner who’s up this April. [Public Official B] likes [PUCO Official 2]. [Public Official 

B] has been outstanding. Approved our decoupling filing today and got a 5-0 vote including 

[PUCO Official 2], even though Staff bureaucrats wanted to modify HB 6 language.” Public 

Official A responded, “Very good.” Public Official A then stated, “I need to have my appointee to 

make recommendation for Gov. I will take care of it tomorrow.” 

In a March 4, 2020 text message exchange about possible future favorable action by Public 

Official B, Executive 1 summarized official action already performed by Public Official B at the 

request of FirstEnergy and stated: “He will get it done for us but cannot just jettison all process.” 

After describing certain acts taken by Public Official B, Executive 1 explained that there is “a lot 

of talk going on in the halls of PUCO about does he work there or for us? He’ll move it as fast as 

he can. Better come up with a short term work around.” 

 
 
 
 

Case: 1:21-cr-00086-TSB Doc #: 3 Filed: 07/22/21 Page: 43 of 49  PAGEID #: 101



44 

As set forth in the Corporate Officer’s Certificate, I am duly authorized to execute this 
Agreement on behalf of FirstEnergy Corp. I have read the Statement of Facts and have carefully 
reviewed it with counsel for FirstEnergy Corp. and FirstEnergy Corp.’s Board of Directors. On 
behalf of FirstEnergy Corp., I acknowledge that the Statement of Facts is true and correct.  

_________________________ 
Date Steven E. Strah, President & CEO 

FIRSTENERGY CORP. 

July 20, 2021
Date Stephen G. Sozio 

James R. Wooley 
Adam Hollingsworth 
JONES DAY 
North Point 
901 Lakeside Avenue 
Cleveland, OH 44114 
Phone: +1.216.586.3939 
sgsozio@jonesday.com 
jrwooley@jonesday.com 
ahollingsworth@jonesday.com 
Attorneys for FirstEnergy Corp. 

July 20, 2021
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ATTACHMENT B: 
CORPORATE COMPLIANCE PROGRAM 

 
Recognizing the remedial measures undertaken by FirstEnergy Corp. set forth in the 

Deferred-Prosecution Agreement, FirstEnergy Corp. agrees  to continue to conduct, in a manner 
consistent with all of its obligations under this Agreement, appropriate reviews of its existing 
internal controls, policies, and procedures and to address any deficiencies in its internal controls, 
compliance code, policies, and procedures regarding compliance with U.S. law. 

 
Where necessary and appropriate, FirstEnergy Corp. agrees to modify its compliance 

program, including internal controls, compliance policies, and procedures to ensure that it 
maintains an effective system of internal accounting controls designed to ensure the making and 
keeping of fair and accurate books, records, and accounts, as well as policies and procedures 
designed to effectively detect and deter violations of U.S. law. At a minimum, this should include, 
but not be limited to, the following elements to the extent  they are not already part of FirstEnergy 
Corp.’s existing internal controls, compliance code, policies, and procedures: 

 
High-Level Commitment 

 
1. FirstEnergy Corp. will ensure that its directors and senior management provide 

strong, explicit, and visible support and commitment to its corporate policy against violations of 
U.S. law and its compliance code. 

 
Policies and Procedures 

 
2. FirstEnergy Corp. will develop and promulgate a clearly articulated and visible 

corporate policy against violations of U.S. law, which policy shall be memorialized in a written 
compliance code. 

 
3. FirstEnergy Corp. will develop and promulgate compliance policies and 

procedures designed to reduce the prospect of violations of U.S. law and FirstEnergy Corp.’s 
compliance code, and FirstEnergy Corp. will take appropriate measures to encourage and 
support the observance of ethics and compliance policies and procedures against violation of 
U.S. law by personnel at all levels of FirstEnergy Corp.  These policies and procedures shall 
apply to all directors, officers, and employees and, where necessary and appropriate, outside 
parties including consultants and lobbyists acting on behalf of FirstEnergy Corp.  FirstEnergy 
Corp. shall notify all employees that compliance with the policies and procedures is the duty of 
individuals at all levels of the company. 

 
4. FirstEnergy Corp. will ensure that it has a system of financial and accounting 

procedures, including a system of internal controls, reasonably designed to ensure the 
maintenance of fair and accurate books, records, and accounts. This system should be designed 
to provide reasonable assurances that transactions are recorded as necessary to permit 
preparation of financial statements in conformity with generally accepted accounting principles 
or any other criteria applicable to such statements, and to maintain accountability for assets. 
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5. FirstEnergy Corp. will ensure that all contributions made to entities 
incorporated under 26 U.S.C. § 501(c)(4) (“501(c)(4)” entities) and all payments to entities 
operating for the benefit of a public official, either directly or indirectly, are reviewed and 
approved by a compliance officer trained to ensure such payments comport with company policy 
and U.S. law.    In addition, the amount, beneficiary, and purpose of all such contributions and 
payments must be reported to the Board on a quarterly basis.  

 
6. FirstEnergy Corp. will ensure that lobbying and consultant contracts are 

reviewed and approved by a compliance officer trained to evaluate whether the purpose of the 
contracts and payments made pursuant to the contracts comport with company policy and U.S. 
law. 

 
7. FirstEnergy Corp. will ensure that its written compliance code prohibits billing 

and payment practices used to subvert internal controls.   
 

Periodic Risk-Based Review 
 
8. FirstEnergy Corp. will develop these compliance policies and procedures on 

the basis of a periodic risk assessment addressing the individual circumstances of FirstEnergy 
Corp.  FirstEnergy Corp. shall review these policies and procedures no less than annually and 
update them as appropriate to ensure their continued effectiveness, taking into account relevant 
developments in the field and evolving international and industry standards. 

 
Proper Oversight and Independence 

 
9. FirstEnergy Corp. will assign responsibility to one or more senior corporate 

executives of FirstEnergy Corp. for the implementation and oversight of FirstEnergy Corp. 
compliance code, policies, and procedures. Such corporate official(s) shall have the authority to 
report directly to independent monitoring bodies, including internal audit, FirstEnergy Corp.’s 
Board of Directors, or any appropriate committee of the Board of Directors, and shall have an 
adequate level of autonomy from management as well as sufficient resources and authority to 
maintain such autonomy. 

 
Training and Guidance 

 
10. FirstEnergy Corp. will implement mechanisms designed to ensure that its 

compliance code, policies, and procedures are effectively communicated to all directors, 
officers, employees, and, where appropriate, agents and business partners including consultants 
and lobbyists. These mechanisms shall include:  (a) periodic training for all directors and 
officers, all employees in positions of leadership or trust, positions that require such training 
(e.g., internal audit, sales, legal, compliance, finance, and government relations), and, where 
appropriate, agents and business partners including consultants and lobbyists; and (b) 
corresponding certifications by all such directors, officers, employees, agents, and business 
partners certifying compliance with the training requirements. 

 
11. FirstEnergy Corp. will maintain, or where necessary establish, an effective 
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system for providing guidance and advice to directors, officers, employees, and, where 
necessary and appropriate, agents and business partners including consultants and lobbyists, on 
complying with FirstEnergy Corp.’s compliance code, policies, and procedures, including when 
they need advice on an urgent basis. 

 
Internal Reporting and Investigation 

 
12. FirstEnergy Corp. will maintain, or where necessary establish, an effective 

system for internal and, where possible, confidential reporting by, and protection of, directors, 
officers, employees, and, where appropriate, agents and business partners including consultants 
and lobbyists concerning violations of U.S. law or FirstEnergy Corp.’s compliance code, 
policies, and procedures. 

 
13. FirstEnergy Corp. will maintain, or where necessary establish, an effective and 

reliable process with sufficient resources for responding to, investigating, and documenting 
allegations of violations of U.S. law or FirstEnergy Corp.’s compliance code, policies, and 
procedures. 

 
Enforcement and Discipline 

 
14. FirstEnergy Corp. will implement mechanisms designed to effectively enforce 

its compliance code, policies, and procedures, including appropriately incentivizing compliance 
and disciplining violations. 

 
15. FirstEnergy Corp. will institute appropriate disciplinary procedures to address, 

among other things, violations of U.S. law and FirstEnergy Corp. compliance code, policies, and 
procedures by FirstEnergy Corp.’s directors, officers, and employees. Such procedures should 
be applied consistently and fairly, regardless of the position held by, or perceived importance 
of, the director, officer, or employee.  FirstEnergy Corp. shall implement procedures to ensure 
that where misconduct is discovered, reasonable steps are taken to remedy the harm resulting 
from such misconduct, and to ensure that appropriate steps are taken to prevent further similar 
misconduct, including assessing the internal controls, compliance code, policies, and procedures 
and making modifications necessary to ensure the overall compliance program is effective. 

 
Mergers and Acquisitions 

 
16. FirstEnergy Corp. will develop and implement policies and procedures for 

mergers and acquisitions requiring that FirstEnergy Corp. conduct appropriate risk-based due 
diligence on potential new business entities. 

 
17. FirstEnergy Corp. will ensure that FirstEnergy Corp. compliance code, 

policies, and procedures regarding U.S. law apply as quickly as is practicable to newly acquired 
businesses or entities merged with FirstEnergy Corp. and will promptly train the directors, 
officers, employees, agents, and business partners consistent with Paragraph 5 of the Deferred 
Prosecution Agreement on FirstEnergy Corp.’s compliance code, policies, and procedures. 
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Periodic Reviews and Testing 
 
18. FirstEnergy Corp. will conduct periodic reviews and testing of its compliance 

code, policies, and procedures designed to evaluate and improve their effectiveness in 
preventing and detecting violations of U.S. law and FirstEnergy Corp.’s code, policies, and 
procedures, taking into account relevant developments in the field and evolving industry 
standards. 

 
  

Case: 1:21-cr-00086-TSB Doc #: 3 Filed: 07/22/21 Page: 48 of 49  PAGEID #: 106



 49 
 

ATTACHMENT C: 
REPORTING REQUIREMENTS 

 
FirstEnergy Corp. agrees that it will report to the U.S. Attorney’s Office for the Southern 

District of Ohio (the “government”) periodically, at no less than twelve-month intervals during a 
three-year term, regarding remediation and implementation of the compliance program and 
internal controls, policies, and procedures described in Attachment B. During this three-year 
period, FirstEnergy Corp. shall: (1) conduct an initial review and submit an initial report, and (2) 
conduct and prepare at least two follow-up reviews and reports, as described below: 

 
a. By no later than one year from the date this Agreement is executed,      

FirstEnergy Corp. shall submit to the government a written report setting forth a complete 
description of its remediation efforts to date, its proposals reasonably designed to improve its 
internal controls, policies, and procedures for ensuring compliance with U.S. law, and the 
proposed scope of the subsequent reviews. The report shall be transmitted to the following 
representatives of the government, unless other instructions are provided by the government: 

 
Assistant U.S. Attorneys Emily N. Glatfelter and Matthew C. Singer 
U.S. Attorney’s Office for the Southern District of Ohio 
221 East Fourth Street, Suite 400 
Cincinnati, OH 45213 

 
FirstEnergy Corp. may extend the time period for issuance of the report with prior written 
approval of the government. 

 
b. FirstEnergy Corp. shall undertake at least two follow-up reviews and 

reports,  incorporating the views of the government on its prior reviews and reports, to further 
monitor and assess whether its policies and procedures are reasonably designed to detect and 
prevent violations of U.S. law. 

 
c. The first follow-up review and report shall be completed by no later than 

one year after the initial report is submitted to the government. The second follow-up review 
and report shall be completed and delivered to the government no later than thirty days before 
the end of the Term. 

 
d. The reports will likely include proprietary, financial, confidential, and 

competitive business information. Moreover, public disclosure of the reports could discourage 
cooperation, impede pending or potential government investigations and thus undermine the 
objectives of the reporting requirement. For these reasons, among others, the reports and the 
contents thereof are intended to remain and shall remain non-public,  except as otherwise agreed 
to by the parties in writing, or except to the extent that the government determines in its sole 
discretion that disclosure would be in furtherance of the government’s discharge of its duties 
and responsibilities or is otherwise required by law. 

 
e. FirstEnergy Corp. may extend the time period for submission of any of 

the follow-up reports with prior written approval of the government. 
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U.S. Department of Justice 

Office of the Deputy Attorney General 

The Deputy Attorney General 	 Uf:Jshington, D.C. 20530 

September 9, 2015 

MEMORANDUM FOR THE ASSISTANT ATTORNEY GENERAL, ANTITRUST DIVISION 

THE ASSIST ANT ATTORNEY GENERAL, CIVIL DIVISION 

THE ASSISTANT ATTORNEY GENERAL, CRIMINAL DIVISION 

THE ASSIST ANT ATTORNEY GENERAL, ENVIRONMENT AND 

NATURAL RESOURCES DIVISION 

THE ASSISTANT ATTORNEY GENERAL, NATIONAL 

SECURITY DIVISION 

THE ASSISTANT ATTORNEY GENERAL, TAX DIVISION 

THE DIRECTOR, FEDERAL BUREAU OF INVESTIGATION 

THE DIRECTOR, EXECUTIVE OFFICE FOR UNITED ST A TES 

TRUSTEES 

ALL UNITED STATES ATTORNEYS 

FROM: 	 Sally Quillian Yates ~ 
Deputy Attorney General 

SUBJECT: 	 Individual Accountability for Corporate Wrongdoing 

Fighting corporate fraud and other misconduct is a top priority of the Department of 

Justice. Our nation ' s economy depends on effective enforcement of the civil and criminal laws 

that protect our financial system and, by extension, all our citizens. These are principles that the 

Department lives and breathes- as evidenced by the many attorneys, agents, and support staff 

who have worked tirelessly on corporate investigations, particularly in the aftermath of the 

financial crisis. 

One of the most effective ways to combat corporate misconduct is by seeking 

accountability from the individuals who perpetrated the wrongdoing. Such accountability is 
important for several reasons: it deters future illegal activity, it incentivizes changes in corporate 

behavior, it ensures that the proper parties are held responsible for their actions, and it promotes 

the public's confidence in our justice system. 



There are, however, many substantial challenges unique to pursuing individuals for 
corporate misdeeds. In large corporations, where responsibility can be diffuse and decisions are 

made at various levels, it can be difficult to determine if someone possessed the knowledge and 
criminal intent necessary to establish their guilt beyond a reasonable doubt. This is particularly 
true when determining the culpability of high-level executives, who may be insulated from the 
day-to-day activity in which the misconduct occurs. As a result, investigators often must 
reconstruct what happened based on a painstaking review of corporate documents, which can 
number in the millions, and which may be difficult to collect due to legal restrictions. 

These challenges make it all the more important that the Department fully leverage its 
resources to identify culpable individuals al all levels in corporate cases. To address these 
challenges, the Department convened a working group of senior attorneys from Department 
components and the United States Attorney community with significant experience in this area. 
The working group examined how the Department approaches corporate investigations, and 
identified areas in which it can amend its policies and practices in order to most effectively 

pursue the individuals responsible for corporate wrongs. This memo is a product of the working 
group's discussions. 

The measures described in this memo arc steps that should be taken in any investigation 
of corporate misconduct. Some of these measures are new, while others reflect best practices 
that are already employed by many federal prosecutors. Fundamentally, this memo is designed 
to ensure that all attorneys across the Department are consistent in our best efforts to hold to 
account the individuals responsible for illegal corporate conduct. 

The guidance in this memo will also apply to civil corporate matters. In addition to 
recovering assets, civil enforcement actions serve to redress misconduct and deter future 
wrongdoing. Thus, civil attorneys investigating corporate wrongdoing should maintain a focus 
on the responsible individuals, recognizing that holding them to account is an important part of 

protecting the public lisc in the long term. 

The guidance in this memo reflects six key steps to strengthen our pursuit of individual 
corporate wrongdoing, some of which reflect policy shifts and each of which is described in 
greater detail below: (l) in order to qualify for any cooperation credit, corporations must provide 
to the Department all relevant facts relating to the individuals responsible for the misconduct; 
(2) criminal and civil corporate investigations should focus on individuals from the inception of 
the investigation; (3) criminal and civil attorneys handling corporate investigations should be in 

routine communication with one another; ( 4) absent extraordinary circumstances or approved 
departmental policy, the Department will not release culpable individuals from civil or criminal 
liability when resolving a matter with a corporation; (5) Department attorneys should not resolve 
matters with a corporation without a clear plan to resolve related individual cases, and should 
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memorialize any declinations as to individuals in such cases; and (6) civil attorneys should 

consistently focus on individuals as well as the company and evaluate whether to bring suit 

against an individual based on considerations beyond that individual's ability to pay. 1 

I have directed that certain criminal and civil provisions in the United States Attorney's 

Manual, more specifically the Principles of Federal Prosecution of Business Organizations 

(USAM 9-28.000 el seq.) and the commercial litigation provisions in Title 4 (USAM 4-4.000 et 

seq.), be revised to reflect these changes. The guidance in this memo will apply to all future 

investigations of corporate wrongdoing. It will also apply to those matters pending as of the elate 

of this memo, to the extent it is practicable to do so. 

1. 	 To be eligible for anv cooperation credit, corporations must provide to the Department 
all relevant facts about the individuals involved in corporate misconduct. 

In order for a company to receive any consideration for cooperation under the Principles 

of Federal Prosecution of Business Organizations, the company must completely disclose to the 

Department all relevant facts about individual misconduct. Companies cannot pick and choose 

what facts to disclose. That is, to be eligible for any credit for cooperation, the company must 

identify all individuals involved in or responsible for the misconduct at issue, regardless of their 

position, status or seniority, and provide to the Department all facts relating to that misconduct. 

If a company seeking cooperation credit declines to learn of such facts or to provide the 

Department with complete factual information about individual wrongdoers, its cooperation will 

not be considered a mitigating factor pursuant to USAM 9-28.700 el seq. 2 Once a company 

meets the threshold requirement of providing all relevant facts with respect to individuals, it will 

be eligible for consideration for cooperation credit. The extent of that cooperation credit will 

depend on all the various factors that have traditionally applied in making this assessment (e.g., 

the timeliness of the cooperation, the diligence, thoroughness, and speed of the internal 

investigation, the proactive nature of the cooperation, etc.). 

This condition of cooperation applies equally to corporations seeking to cooperate in civil 

matters; a company under civil investigation must provide to the Dcpaiiment all relevant facts 

about individual misconduct in order to receive any consideration in the negotiation. For 

1 The measures laid out in this memo are intended solely to guide attorneys for the government in 
accordance with their statutory responsibilities and federal law. They are not intended to, do not, 
and may not be relied upon to create a right or benefit, substantive or procedural, enforceable at 
law by a party to litigation with the United States. 

2 Nor, if a company is prosecuted, will it support a cooperation-related reduction at sentencing. 
See U.S.S.G. USSG § 8C2.5(g), Application Note 13 ("A prime test of whether the organization 
has disclosed all pertinent information" necessary to receive a cooperation-related reduction in 
its offense level calculation "is whether the information is sufficient ... to identify ... the 
individual(s) responsible for the criminal conduct"). 
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example, the Department's position on "full cooperation" under the False Claims Act, 31 U.S.C. 
§ 3729(a)(2), will be that, at a minimum, all relevant facts about responsible individuals must be 
provided. 

The requirement that companies cooperate completely as to individuals, within the 
bounds of the law and legal privileges, see USAM 9-28.700 to 9-28.760, docs not mean that 
Department attorneys should wait for the company to deliver the information about individual 
wrongdoers and then merely accept what companies provide. To the contrary, Department 
attorneys should be proactivcly investigating individLtals at every step of the process - before, 
during, and after any corporate cooperation. Department attorneys should vigorously review any 
information provided by companies and compare it to the results of their own investigation, in 
order to best ensure that the information provided is indeed complete and docs not seek to 
minimize the behavior or role of any individual or group of individuals. 

Department attorneys should strive to obtain from the company as much information as 
possible about responsible individuals before resolving the corporate case. But there may be 
instances where the company's continued cooperation with respect to individuals will be 
necessary post-resolution. In these circumstances, the plea or settlement agreement should 
include a provision that requires the company to provide information about all culpable 

individuals and that is explicit enough so that a failure to provide the information results iu 
specific consequences, such as stipulated penalties and/or a material breach. 

2. 	 Both criminal and civil corporate investigations should focus on individuals from the 
inception of the investigation. 

Both criminal and civil attorneys should focus on individual wrongdoing from the very 

beginning of any investigation of corporate misconduct. By focusing on building cases against 
individual wrongdoers from the inception of an investigation, we accomplish multiple goals. 
First, we maximize our ability to ferret out the full extent of corporate misconduct. Because a 

corporation only acts through individuals, investigating the conduct of individuals is the most 
efficient and effective way to determine the facts and extent of any corporate misconduct. 
Second, by focusing our investigation on individuals, we can increase the likelihood that 
individuals with knowledge of the corporate misconduct will cooperate with the investigation 
and provide information against individuals higher up the corporate hierarchy. Third, by 
focusing on individuals from the very beginning of an investigation, we maximize the chances 

that the final resolution of an investigation uncovering the misconduct will include civil or 
criminal charges against not just the corporation but against culpable individuals as well. 

3. 	 Criminal and civil attorneys handling corporate investigations should be in routine 

communication with one another. 

Early and regular communication between civil attorneys and criminal prosecutors 
handling corporate investigations can be crucial to our ability to effectively pursue individuals in 
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these matters. Consultation between the Department's civil and criminal attorneys, together with 
agency attorneys, permits consideration of the full range of the government's potential remedies 
(including incarceration, fines, penalties, damages, restitution to victims, asset seizure, civil and 

criminal forfeiture, and exclusion, suspension and debarment) and promotes the most thorough 
and appropriate resolution in every case. That is why the Department has long recognized the 
importance of parallel development of civil and criminal proceedings. See USAM 1-12.000. 

Criminal attorneys handling corporate investigations should notify civil attorneys as early 
as permissible of conduct that might give rise to potential individual civil liability, even if 
criminal liability continues to be sought. Further, ifthcre is a decision not to pursue a criminal 
action against an individual - due to questions of intent or burcleu of prool~ for example ­
criminal attorneys should confer with their civil counterparts so that they may make an 
assessment under applicable civil statutes and consistent with this guidance. Likewise, if civil 
attorneys believe that an individual identified in the course of their corporate investigation 
should be subject to a criminal inquiry, that matter should promptly be referred to criminal 

prosecutors, regardless of the current status of the civil corporate investigation. 

Department attorneys should be alert for circumstances where concurrent criminal and 
civil investigations of individual misconduct should be pursued. Coordination in this regard 
should happen early, even if it is not certain that a civil or criminal disposition will be the end 
result for the individuals or the company. 

4. 	 Absent extraordinary circumstances, no corporate resolution will provide protection 

from criminal or civil liability for any individuals. 

There may be instances where the Department reaches a resolution with the company 
before resolving matters with responsible individuals. In these circumstances, Department 
attorneys should take care to preserve the ability to pursue these individuals. Because of the 
importance of holding responsible individuals to account, absent extraordinary circumstances or 
approved departmental policy such as the Antitrust Division's Corporate Leniency Policy, 
Department lawyers should not agree to a corporate resolution that includes an agreement to 
dismiss charges against, or provide immunity for, individual officers or employees. The same 
principle holds true in civil corporate matters; absent extraordinary circumstances, the United 
States should not release claims related to the liability of individuals based on corporate settlement 
releases. Any such release of criminal or civil liability clue to extraordinary circumstances must be 

personally approved in writing by the relevant Assistant Attorney General or United States 
Attorney. 
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5. 	 Corporate cases should uot be resolved without a clear plan to resolve related individual 

cases before the statute of limitations expires and declinations as to individuals in such 
cases must be memorialized. 

If the investigation of individual misconduct has not concluded by the time authorization 
is sought to resolve the case against the corporation, the prosecution or corporate authorization 
memorandum should include a discussion of the potentially liable individuals, a description of 
the current status of the investigation regarding their conduct and the investigative work that 
remains to be done, and an investigative plan to bring the matter to resolution prior to the end of 
any statute of limitations period. If a decision is made at the conclusion of the investigation not 
to bring civil claims or criminal charges against the individuals who committed the misconduct, 

the reasons for that determination must be memorialized and approved by the United States 
Attorney or Assistant Attorney General whose office handled the investigation, or their 
designees. 

Delays in the corporate investigation should not affect the Department's ability to pursue 
potentially culpable individuals. While every effort should be made to resolve a corporate matter 
within the statutorily allotted time, and tolling agreements should be the rare exception, in 
situations where it is anticipated that a tolling agreement is nevertheless unavoidable and 

necessary, all efforts should be made either to resolve the matter against culpable individuals 
before the limitations period expires or to preserve the ability to charge individuals by tolling the 
limitations period by agreement or court order. 

6. 	 Civil attorneys should consistently focus on individuals as well as the company and 

evaluate whether to bring suit against an individual based on considerations beyond 
that individual's ability to pay. 

The Department's civil enforcement efforts are designed not only to return government 
money to the public fisc, but also to hold the wrongdoers accountable and to deter future 
wrongdoing. These twin aims - of recovering as much money as possible, on the one hand, and 
of accountability for and deterrence of individual misconduct, on the other - are equally 
important. In certain circumstances, though, these dual goals can be in apparent tension with one 

another, for example, when it comes to the question of whether to pursue civil actions against 
individual corporate wrongdoers who may not have the necessary financial resources to pay a 
significant judgment. 

Pursuit of civil actions against culpable individuals should not be governed solely by 
those individuals' ability to pay. In other words, the fact that an individual may not have 
sufficient resources to satisfy a significant judgment should not control the decision on whether 

to bring suit. Rather, in deciding whether to file a civil action against an individual, Department 
attorneys should consider factors such as whether the person's misconduct was serious, whether 
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it is actionable, whether the admissible evidence will probably be sufficient to obtain and sustain 

a judgment, and whether pursuing the action reflects an important federal interest. Just as our 

prosecutors do when making charging decisions, civil attorneys should make individualized 

assessments in deciding whether to bring a case, taking into account numerous factors, such as 

the individual's misconduct and past history and the circumstances relating to the commission of 

the misconduct, the needs of the communities we serve, and federal resources and priorities. 

Although in the short term certain cases against individuals may not provide as robust a 

monetary return on the Department's investment, pursuing individual actions in civil corporate 

matters will result in significant long-term deterrence. Only by seeking to hold individuals 

accountable in view of all of the factors above can the Department ensure that it is doing 

everything in its power to minimize corporate fraud, and, over the course of time, minimize 
losses to the public fisc through fraud. 

Conclusion 

The Department makes these changes recognizing the challenges they may present. But 

we are making these changes because we believe they will maximize our ability to deter 

misconduct and to hold those who engage in it accountable. 

In the months ahead, the Department will be working with components to turn these 

policies into everyday practice. On September 16, 2015, for example, the Department will be 

hosting a training conference in Washington, D.C., on this subject, and I look forward to further 

addressing the topic with some of you then. 
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§8B2.1.     Effective Compliance and Ethics Program

(a)       To have an effective compliance and ethics program, for purposes of subsection 
(f) of §8C2.5 (Culpability Score) and subsection (b)(1) of §8D1.4 (Recommended 
Conditions of Probation - Organizations), an organization shall— 

(1)       exercise due diligence to prevent and detect criminal conduct; and 

(2)       otherwise promote an organizational culture that encourages ethical conduct and 
a commitment to compliance with the law. 

Such compliance and ethics program shall be reasonably designed, implemented, and 
enforced so that the program is generally effective in preventing and detecting criminal 
conduct. The failure to prevent or detect the instant offense does not necessarily mean 
that the program is not generally effective in preventing and detecting criminal conduct. 

(b)      Due diligence and the promotion of an organizational culture that encourages 
ethical conduct and a commitment to compliance with the law within the meaning of 
subsection (a) minimally require the following: 

(1)       The organization shall establish standards and procedures to prevent and detect 
criminal conduct. 

(2)       (A)       The organization's governing authority shall be knowledgeable about the 
content and operation of the compliance and ethics program and shall exercise 
reasonable oversight with respect to the implementation and effectiveness of the 
compliance and ethics program. 

(B)       High-level personnel of the organization shall ensure that the organization has 
an effective compliance and ethics program, as described in this guideline. Specific 
individual(s) within high-level personnel shall be assigned overall responsibility for the 
compliance and ethics program. 

(C)       Specific individual(s) within the organization shall be delegated day-to-day 
operational responsibility for the compliance and ethics program. Individual(s) with 
operational responsibility shall report periodically to high-level personnel and, as 
appropriate, to the governing authority, or an appropriate subgroup of the governing 
authority, on the effective¬ness of the compliance and ethics program. To carry out 
such operational responsibility, such individual(s) shall be given adequate resources, 
appropriate authority, and direct access to the governing authority or an appropriate 
subgroup of the governing authority. 

(3)       The organization shall use reasonable efforts not to include within the substantial 
authority personnel of the organization any individual whom the organization knew, or 
should have known through the exercise of due diligence, has engaged in illegal 
activities or other conduct inconsistent with an effective compliance and ethics program. 



(4)       (A)       The organization shall take reasonable steps to communicate periodically 
and in a practical manner its standards and procedures, and other aspects of the 
compliance and ethics program, to the individuals referred to in subparagraph (B) by 
conducting effective training programs and otherwise disseminating information 
appropriate to such individuals' respective roles and responsibilities. 

(B)       The individuals referred to in subparagraph (A) are the members of the 
governing authority, high-level personnel, substantial authority personnel, the 
organization's employees, and, as appropriate, the organization's agents. 

(5)       The organization shall take reasonable steps— 

(A)       to ensure that the organization's compliance and ethics program is followed, 
including monitoring and auditing to detect criminal conduct; 

(B)       to evaluate periodically the effectiveness of the organization's compliance and 
ethics program; and 

(C)       to have and publicize a system, which may include mechanisms that allow for 
anonymity or confidentiality, whereby the organization's employees and agents may 
report or seek guidance regarding potential or actual criminal conduct without fear of 
retaliation. 

(6)       The organization's compliance and ethics program shall be promoted and 
enforced consistently throughout the organization through (A) appropriate incentives to 
perform in accordance with the compliance and ethics program; and (B) appropriate 
disciplinary measures for engaging in criminal conduct and for failing to take reasonable 
steps to prevent or detect criminal conduct. 

(7)       After criminal conduct has been detected, the organization shall take reasonable 
steps to respond appropriately to the criminal conduct and to prevent further similar 
criminal conduct, including making any necessary modifications to the organization's 
compliance and ethics program. 

(c)       In implementing subsection (b), the organization shall periodically assess the risk 
of criminal conduct and shall take appropriate steps to design, implement, or modify 
each requirement set forth in subsection (b) to reduce the risk of criminal conduct 
identified through this process. 
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UNITED STATES DISTRICT COURT
for the

__________ District of __________

United States of America )
)
)
)
)
)

v.
Case No.

Defendant(s)

CRIMINAL COMPLAINT

I, the complainant in this case, state that the following is true to the best of my knowledge and belief.

On or about the date(s) of in the county of in the

District of , the defendant(s) violated:

Code Section Offense Description

This criminal complaint is based on these facts: 

Continued on the attached sheet.

Complainant’s signature

Printed name and title

Sworn to before me and signed in my presence.

Date:
Judge’s signature

City and state:
Printed name and title

           Southern District of Ohio

Larry Householder

July 16, 2020 Hamilton

Southern Ohio

18 U.S.C. § 1962(d) Conspiracy to Participate, Directly or Indirectly, in the Conduct of an
Enterprise’s Affairs through a Pattern of Racketeering Activity

See Affidavit

✔

Blane J. Wetzel, Special Agent, FBI

Cincinnati, Ohio Hon. Stephanie K. Bowman, U.S. Magistrate Judge

Jul 17, 2020

via Facetime Video.
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In Ohio, we have had meaningful dialogue with our fellow utilities 
and with legislators on solutions that can help ensure Ohio's future 
energy security. Our top priority is the preservation of our two 
nuclear plants in the state and legislation for a zero emission 
nuclear program is expected to be introduced soon. The ZEN 
program is intended to give state lawmakers greater control and 
flexibility to preserve valuable nuclear generation. We believe this 
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legislation would preserve not only zero emission assets but jobs, 
economic growth, fuel diversity, price stability, and reliability and 
grid security for the region.

We are advocating for Ohio's support for its two nuclear plants, 
even though the likely outcome is that [Company A] won't be the 
long-term owner of these assets. We are optimistic, given these 
discussions we have had so far and we will keep you posted as this 
process unfolds
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Generation Now is the Speaker’s (c)(4) deep 
pockets unlimited

Monopoly
money
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political guy implementer
closest advisors

closest 
advisors

proxy

hit man dirty
shit when [Householder’s] busy, I get complete say.  When we’re working on 
stuff, if he says, ‘I’m busy,’ everyone knows, Neil has the final say, not Jeff.  Jeff is his 
implementer
proxy
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the authorized agent of [Company A-1] for purposes of executing and administering this 
Agreement and is acting in each such case solely in its capacity as authorized agent

assist[ing] [Company A-1] in attaining necessary 
funding through government action to allow for the financial stability/sustainability of its two 
nuclear power plants
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i.e.,

getting a resolution making
our issue a campaign priority for incoming elected officials to achieve a solution in the first quarter 
of 2019 consistent updates on the pending House Speaker race
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political guy could influence the Speaker
political guy, he’s the guy that

does, remember that Committee I work for, Generation Now, I’ve been talking about

Longstreth] and I are the two principal advisors to the Speaker. Jeff 
actually runs all the races and selects people, etc might
write a check to the (c)(4)

it’s his (c)(4)

The only people on my 
side is this fucking company

And, and Larry also, you know, so it’s this unholy alliance between 
Larry and [Company A] and [Borges’ firm] [Borges’ firm] 
doesn’t care about Larry; he’s helping with the issue our single 
largest client cares a lot about and [] unless you are somehow 
affiliated directly to [Company A] or work for one of their interests 
or you just want to suck up to Larry, you’re on your side (as to 
whether to overturn HB 6)

Like [Associate 3] who has to, who has to, answer to the press 
obviously, he wants to quit so bad ‘cause he’s like “this is my 
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reputation now” you know . . . but he can’t because the Speaker 
won’t let him, but he god he hates this shit. 

putting the squeeze on [Associate 
3] Larry thinks that this stuff is good for us

No.  That’s just not how he’s wired

insane Jeff and those guys

Neil sits in meetings and he’ll say ‘I’m the proxy for 
the Speaker in this meeting . . . so anything you tell me’ and you kind of think it’s typical Neil 
bullshit stuff except it is not; he’s really acting as his proxy

Now switching gears. So we are looking at the payday lenders   And we are 
expecting big things in (c)(4) money from payday lenders.... 

Right. Right

So far, I think we are what, fifty? I think 

Are you, you’re checking now with Jeff right?

Right.

You should have gotten twenty-five or fifty from [owner of firm], correct

Yes.

Twenty five total . . . Twenty-
five total is what we’ve got
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I’m sitting here with [Associate 2] . . . we’re 
talking about (c)(4) money, and we’re trying to figure out where the payday lenders were going to 
be at.  Can you help me with that?

When does the Gen Now TV message change?  I think it is burnt 
in - well burnt in They are working on a draft now. Polling shows it’s 
working Gen Now has had 
issues I’ve had several members - including members of House leadership come 
in privately and discuss their concern over next years [sic] House campaigns based on HB 6 
messaging, mail, TV and radio

running positive radio [g]ot to protect the troops – especially 
make sure they believe we are protecting them
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E.g.
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orchestrate (c)(4) checks
need a hundred and twenty 

thousand per race I’d say one fifty, but yeah, you’re in the 
ballpark

some people decided to help [Representative 
1] yeah, we can fuck them over later
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current 

Case: 1:20-cr-00077-TSB Doc #: 5 Filed: 07/21/20 Page: 34 of 82  PAGEID #: 124



candidate for Ohio Speaker he is willing to work on energy legislation. 
Traditionally close to Company A

Householder has a history of favorably 
rewarding those who provide both early and late money into his efforts

where [CEO] 
suggested that we would/should independently support him as Company A-1

[i]f Householder is successful the effort will likely be led from his 
Chamber potential legislative introduction

See
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the mysterious energy bill 
we’ve been working on for quite a while in the House of Representatives

crafted
it’s based on our 

brains.  For me, I look back, for two years I’ve had this in my head, and I’ve had various versions 
on that white board over the last several months.  And as I talked with [the freshman 
representatives], we were able to define it even closer

is why that Subcommittee was 
created
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I just want 
you to remember – when I needed you – you weren’t there. twice.
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This bill provides an effective legislative solution to keep 
[Company A-1’s] nuclear power plants open for many years to come, while preserving 4,300 
highly-skilled jobs and an important revenue source Until the Senate 
vote, [Company A-1] will continue to engage in a constructive dialogue with legislators about the 
need to protect 90% of the state's zero-emissions electricity and provide the majority of Ohioans 
considerable savings on their electricity bills
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poor sum bitch

paid for by Generation Now

Senator [1] can save our jobs in Ohio for Ohio . . . Senator [1], Ohio families need your help 
before June 30... ask Senator [1] to pass HB 6 before summer break . . . more jobs, lower bills, for 
Ohio Paid for by Generation Now, Inc
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applauded the 
enactment of House Bill 6 into law, a monumental step in helping to avoid the premature closure 
of the company’s two nuclear plants in Ohio
drafting a bill that preserves the state's nuclear assets

thankful for the support and commitment by Speaker Householder and Senate President 
[Redacted].

Let’s just regroup and get the rest of the deal 
done rampage

the rest of the deal done

gen now mail is still dropping. We are getting reports that’s 
[sic] it’s been hitting late, 90% was delivered by the vote

Members like seeing the mail because voters don’t know when the vote was
Mail and radio looks good to me

Text me the # I need an 
invoice for $2M working on it now
Make sure I get the invoice for this week as early as possible, please. Thanks
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Yeah, I’m thinking it will be lower this week.  Probably 1.3 ish
Ok, thanks.  I appreciate everything that you are doing.  Let’s keeping pushing this group
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I think we have to shave off the 33k, but I’ll check Just confirmed to round 
down to $16M even
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knew
that Larry did not have his votes, ran away from him

but he went to war for them
will go to the wall, but those guys that 

go to the wall can only do it once a year because if they do it all the time everybody knows they’re 
pay to play

biggest issues we’ve heard from the Senate Does [Company A-1] really need the 
money we only put in what they 
need

Stay on the good side of [Company A-1] and we’ll do the defend
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We call Company 
A ‘the Bank’ because they can do, they can do, they can fund these things for 20 years if they want 
to. . . . They’ve got too much money, too much power

you’ll
walk in with your check and you’ll be respectful, and they’ll remember it as that number.  
Remember, he gets checks from ‘the Bank’; remember, I told you what the ‘the Bank’ is, you know, 
$1.5 million dollars, $2 million dollars

unlimited on HB 6, Company got $1.3 billion in 
subsidies, free payments, . . . so what do they care about putting in $20 million a year for this 
thing, they don’t give a shit [Company A] is deep pockets I
did this campaign. All we cared about was getting the subsidy

$1.3 billion in subsidies

See
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Borges mentioned this morning that the opposition has 
engaged signature gatherers. Not sure who or if it’s real. Just want u to be aware

Let’s just get all of the signature firms hired tomorrow We can hire the 
good ones.  We can’t hire them all Yeah, let’s get all the good 
ones? If I need to up the budget, I will

I was hoping that we could take out all the big players and limit their chances.  It’s 
impossible to referendum proof imo.  We can make it tougher

piss off the Speaker

It's a priority bill for me because I've always cared about 
the energy in the state of Ohio. I'll tell you who's paying for these 
ads: it's working men and women from Ohio, who want to save their 
jobs and it's Ohio corporations, headquartered in Ohio, that want 
to stay here. That's who's paying for it
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They took our manufacturing jobs. They shuttered our factories.  
Now they are coming for our energy jobs. The Chinese government 
is quietly invading the American electric grid, intertwining them 
financially in our energy infrastructure. Now a special interest 
group boosting Chinese financial interests is targeting Ohio energy, 
taking Ohio money, exporting Ohio jobs, even risking our national 
security. They are meddling in our elections.  In the coming weeks 
you may be approached on the street or at your door to sign a 
petition to defund U.S. jobs and energy. They will ask for your name, 
your address, your signature.  Tell them no.  Don’t sign your name 
to a plan that kills Ohio jobs, harms Ohio communities, and 
endangers our energy independence. China turned off the power on 
Ohio manufacturing. Don’t let them do it to you. Don’t sign the 
petition allowing China to control Ohio’s power
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hired them not to work

they are all full of shit.  I have been a lobbyist for 39 years, been around a long time.  It 
always goes circular to someone going well we’ll give you a kickback

Borges mentioned this morning that opposition has engaged signature gathers.  
Not sure who or if it’s real. Just want you to be aware.
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I’ve thought about it.  I don’t need overnight At the beginning of this I thought 
I could walk my information into Larry’s office and sell it for enough to retire on.

would LOVE to have those wiped out, to be debt free, and not to have to worry… 
but, I can’t put a price tag on my integrity or my word sell
this team down the river So.  It may not land me in the car, house, job, or financial 
situation I want to be in – but I couldn’t face myself if I did anything but work for this and do it 
honestly No matter what – 
don’t ever tell anyone about our conversation from earlier

I’ll make an offer to buy you out.  It will be substantial
What will a buyout entail?  Like. . .  what would I be doing, work-

wise?” , “Give me a day or two to figure this out.”  

Have you guys started door to door
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Larry was putting the 
squeeze

insane
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so we have to go out on the corners and buy out their people every day. We started 
doing that today and everybody’s having a fucking shit fit

if we 
knock off 25 people, collecting signatures, it virtually wipes them out in next 20 days; this ends the 
whole fucking thing, ends in, that’s how hard it is, in addition to the TV, the direct mail, and 
everything else

It is so important, it is so important, that they are not successful, 
because when the legislature votes on something it needs to stay law
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provide statewide ballot issue advice and expert consultation on Ohio 
statewide ballot measures and the associated petition circulation and signature collection matters 
related to the referendum of HB 6 related issues, which occurs within a 90 day period upon 
enactment HB 6

how do you know they have 
arrests they have to sign up and when they sign up we run a 
background check
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immediately following the fulfillment of initial instructions shared with you through 
additional conversations with a representative from [Front Company]..

)
the identity of GenNow

I was driving those guys back to the airport and they were like we 
want to stop and see somebody (a signature gatherer). Well . . . I 
know for sure there will be one at the Worthington library because 
there’s one there every day. So we stopped and for sure there was 
one there . . . the guy wants to get out and talk to him. . . . It was the 
CEO of the company
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I had the Company brass there – and they were up at [redacted] looking at ads, I 
mean, Dispatch calls our ads a lie today.

an unholy alliance

I
am pleased that House Bill 6 will go into effect at midnight tonight and am confident it will produce 
positive results for Ohio. “First, HB 6 
will save the operation of two Ohio nuclear power plants
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July 17 via Facetime Video.
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David F. Axelrod
Partner

CONTACT

614.628.4427
daxelrod@shumaker.com
Columbus, OH

J.D., American University Washington College of
Law, 1978

Law Review, Staff Member, American University
Washington College of Law, 1976-1977

Law Review, Senior Editor, American University
Washington College of Law, 1977-1978

B.A., with honors, Political Science, University of
Cincinnati, 1975

Litigation and
Disputes

Appellate

Corporate
Compliance

Federal Court
Litigation

White Collar
Defense and
Investigations

Cannabis Law and
Policy

David’s practice concentrates on responding to his clients’ most difficult legal challenges,
which may include:

He also regularly advises clients throughout the country on matters, including the Foreign Corrupt Practices Act,
corporate compliance programs, internal investigations, the False Claims Act, and health care fraud.

David was formerly a director in Deloitte Forensic and Dispute Services, where he co-led and led multi-disciplinary
investigative teams in two European countries in what was then the largest Foreign Corrupt Practices Act
investigation in history. Prior to Deloitte, he was a partner in another major law firm where he handled both U.S.-
based and international matters. As a special prosecutor for the State of Ohio, he prosecuted the largest Blue Sky
securities case in the state’s history, culminating in a jury trial lasting almost six months. In addition, as an Assistant

Civil and criminal tax controversies

Other financial and white collar crimes

Public corruption

Regulatory enforcement matters

Business litigation
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United States Attorney for the Southern District of Florida and Trial Attorney for the Tax Division of the United States
Department of Justice, David investigated and prosecuted a variety of white collar, narcotics, and other criminal
cases. Upon graduation from law school, he was a law clerk for United States District Judge David Porter, in
Cincinnati, Ohio.

BAR AND COURT ADMISSIONS

Ohio

New Jersey

New York

United States Tax Court

United States Court of Appeals, Sixth Circuit

United States Court of Appeals, Second Circuit

United States Court of Appeals, Eleventh Circuit

United States District Court, Southern and Eastern Districts of New York

United States District Court, Southern District of Ohio

United States District Court, District of New Jersey

United States Supreme Court

PROFESSIONAL AND COMMUNITY AFFILIATIONS

American Bar Association

Columbus Bar Association

Columbus Bar Association, Chair, Audit Committee (member, 2008 - present)

American Bar Foundation, Fellow

Liaison between American Bar Association Criminal Justice Section and White Collar Crime Project of the National
Association of Criminal Defense Lawyers

COSI, Community Board, 2014 - 2016

Jewish Family Services, Counsel to the Board, 2013 - present

Temple Israel, Board of Trustees, 2009 - 2015

Life Member, Judicial Conference of the U.S. Court of Appeals for the 6th Circuit

Jewish Family Services, Board of Trustees, 2009 - 2013

Columbus Jewish Day School, Board of Trustees, 2003 - 2010

Member, United States Sentencing Commission Practitioners Advisory Group, 1992 - 2006

Adjunct Professor, The Ohio State University Moritz College of Law, Winter 2005 - 2006

Chair, Committee on Civil and Criminal Tax Penalties, American Bar Association Tax Section, 1999 - 2001 (presently
co-chair, Subcommittee on Money Laundering and Asset Forfeiture)

Charity Newsies, 2004 - present

Big Brothers and Big Sisters of America, 2018 - present

HONORS

AV® Preeminent Peer Review Rated by Martindale-Hubbell

Best Lawyers in America, 2015 - 2022

© 2021 Shumaker, Loop & Kendrick, LLP. All Rights Reserved. Privacy Policy/Disclaimer



Ohio Super Lawyer by Super Lawyers magazine, 2004 - 2006, 2010 - 2021; Top 100 Ohio and Top 50 Columbus,
2015, 2017

Who's Who in American Law (9th Edition)
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Ashley A. Futrell
Associate

CONTACT

419.321.1270
afutrell@shumaker.com
Toledo, OH

J.D., Howard University School of Law

M.A., cum laude, Johns Hopkins University

B.A., Law and Society, American University

Labor, Employment
and Benefits

Labor and
Employment

Litigation and Disputes

Commercial Litigation

Federal Court
Litigation

White Collar Defense
and Investigations

An established litigator and counselor, Ashley represents clients of all sizes on complex
litigation, labor and employment, and white collar matters.

Ashley is a former Assistant United States Attorney in the Criminal Division of the United States Attorney’s Office for
the Northern District of Ohio, where she investigated and prosecuted federal crimes, including public corruption and
white collar cases. She served as a point of contact for federal and state agencies on federal crimes. 

Ashley began her law career as an Assistant District Attorney in the Manhattan District Attorney’s Office, where she
investigated and prosecuted all phases of misdemeanor and felony cases and represented New York County in
criminal hearings and trials. Before law school, Ashley served as a senior staff member on Capitol Hill in Washington,
D.C., where she advised several Members of Congress on a wide variety of legislative issues. She also worked to
secure federal funding for urban parks and conservation and built national coalitions for national conservation
organizations.

Ashley is a leader in her community. In 2019, she was the recipient of Toledo’s 20 Under 40 Leadership Recognition
Award. She serves on the Board of Directors for the Toledo Bar Association, the Toledo Opera, United Way of
Greater Toledo’s Women’s Initiative, Leadership Toledo, and the Toledo Alliance for the Performing Arts (a merger of
the Toledo Symphony and Toledo Ballet), as well as a former board member of Junior League of Toledo. Ashley is
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also a member of the Toledo Chapter of The Links, Incorporated and the International Women’s Forum.

BAR AND COURT ADMISSIONS

New York

PROFESSIONAL AND COMMUNITY AFFILIATIONS

Toledo Bar Association Board of Directors, Member

Toledo Alliance for the Performing Arts Board of Trustees, Member

Leadership Toledo Board of Trustees, Member

United Way Women’s Initiative Board of Directors, Member

Junior League of Toledo, Past Board Member

Toledo Opera Board of Directors, Member

Toledo Chapter of The Links, Incorporated, Member

Thurgood Marshall Law Association, Member
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CHRISTOPHER KIM
SENIOR MANAGING DIRECTOR

Office: +1 202 780 2949
Mobile: +1 202 430 1722
Email: ckim@guidepostsolutions.com

OVERVIEW
Christopher R.  Kim is  a  senior  managing director  in  our  Washington,  DC,  office,  focusing on investigations,  due

diligence, monitorships, and compliance. He brings over 23 years of investigative and/or legal experience in U.S.

criminal cases, multilateral development banks sanctions cases, and internal corporate cases with an emphasis on

Asia.

Mr. Kim’s consulting practice is focused on engagements involving multilateral development bank sanctions matters,

e.g.  World  Bank Group,  internal  corporate investigations,  due diligence,  regulatory  compliance and monitorships

associated with multilateral development banks and U.S. regulatory agencies.

Prior to his private practice, Mr. Kim was a senior investigator at the World Bank Group, where he planned, managed

and directed multi-disciplinary teams in the audits of multi-national corporations alleged to have been involved in

fraud, corruption and/or collusion. He also led due diligence efforts involved with the World Bank International Finance

Corporation  on  pre-investment  transactions.  His  investigations  have  led  to  over  twenty-five  (25)  entities  being

sanctioned by the World Bank Group. He has a wealth of experience involving the World Bank Group’s sanctions

process, i.e. investigations, settlement, litigation, and sanctions board. He led collaborations with multiple national

authorities  including  the  United  Kingdom,  the  Netherlands,  Switzerland,  South  Korea  and  Indonesia  in  parallel

investigations.  In  addition,  he  coordinated  cases  with  other  multilateral  development  banks  including  the  Asian

Development Bank, InterAmerican Development Bank, European Bank for Reconstruction & Development, European

Investment Bank and the African Development Bank.

Mr. Kim started his career at the Federal Bureau of Investigation (FBI), where he spent 14 years as a Special Agent,

Associate Division Counsel (FBI-New York) and Supervisory Special Agent (International Operations Division). In these
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different roles, he led major investigations and/or advised on legal/policy matters involving transnational organized

crime, public corruption, U.S. export-controlled technology, cyber security and national security issues. He led and/or

worked on task forces with numerous federal agencies, including the U.S. Department of Commerce Bureau of Industry

Security, Immigration & Customs Enforcement, IRS and ATF. He also worked on international matters in South Korea as

the Acting FBI Legal Attaché.

SOLUTIONS
Investigations + Business Intelligence
Monitorships
Risk + Compliance
National Security Services
Corporate Integrity Monitoring
Banking + Financial Monitorships
Corporate
Litigation Support
Due Diligence + Business Intelligence
Trade Compliance

EXPERIENCE
World Bank compliance advisor for debarred Canadian company
World Bank sanctions investigation advisor for a Chinese law firm
Lead investigator for a complex FCPA matter covering numerous countries/jurisdictions in Asia

EDUCATION
Juris Doctor, Temple University Beasley School of Law
Bachelor of Arts, English, Tufts University
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