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U.S. Department of Justice
United States Attorney
Southern District of Ohio
221 East

Foutfi Stre?t

Suik 4A0
Cincin ati. Ohio 45202

Tefephone:

5 I

3-684-37 I

I

Fa\: 51i-684 6i85

Aprit 9,2018

Dear Sir/Madam:
Pursuant to an official criminal investigation being conducted by the Department
ofJustice ofa suspected felony, it is requested that your company fumish the information
requested in the attached subpoena. If you wish, you may comply with the demands in
the attached subpoena by making the records called for therein available to the Agent
who serves the subpoena. If you choose to follow this course of action, it will not be
necessary for you to physically appear before the Federal Grand Jury in Cincinnati on the
subpoena date.

You are requested not to disclose the existence of this request. Any such
disclosure could impede the investigation being conducted and thereby interfere
with the enforcement of the law.
Thank you for your assistance in this matter

Very truly yours,

MCS/lks
Enclosures

AOll0

(Rev.06/09) Subpo€rB

ro

Testify Belorea Grand

Jur-v

UNtrEo Srerrs Drsrzucr CouRr
for the
Southern District of Ohio

SUBPOI'NA TO TESTIFY BEFORE A GRAND JURY

-I o:
YOU AR"E COMMAI{DED to appear in this United Stat€s district cout at the tim€, date, and place shown
below to testiry before the court's grand jury. When you arrive, you must remain at the court until the judge or a court
o{ficer allows you to leave.

pyu"". POTTER STEWART U.S. COURTHOUSE
1OO

E. FIFTH STREET, ROOI\4 740

ctNcrNNATt, oHto 45202

Date and Time:
I

You rnust also bring with you the following documents, electronically stored information, or obj ects (blank ilnot
applicable):

[PLEASE SEE ATTACHED FOR REQUESTED DOCUMENTSI
Compliance with this subpoena may be achieved by providing
the requested documents to the requesting Agent.

o
Date:

T

41912018

of

{,r,
Cl**

I

or

The name, address, e-mail, and telephone number ofthe United States attomey, or assistant United States attomey, who
requests this subpoena, are:

GJ-l-17-l ; l7-1405 (MCS)

Rccords Rcquested
From l/01/2015 to present:

All
All

r.
records related to any public records requests made to your office regarding the

The response should include but not be limited to the lollowing items:

*Once the documents requested above are reviewed, additional documentation may be requested.
*Where available please provide the records in electronic format.
Questions may be directed to

Response to this subpoena should be sent to:

CERTIFICATE OF AUTHENTI ITY o F DOMESTIC BUS I NE SS
RECORDS PURSUANT TO FEDERAL RULE OF EVIDENCE 902(11)

I,

, attest under penalties

ofperjury of

criminal punishment for false statement or false attestation pursuant to 28 U.S.C. $ 1746, that
the inlormation contained in this declaration is true and correcl.

I am employed

by

is

, and my

official title

. I amlwas the custodian ofrecords of
from the time period of

through

I certifu that the documents provided in response to subpoena of account(s) ending in

_

in lhe name(s) of
are true and exact

copies ofthe originals as held in the ordinary course ofbusiness. Ihave reviewed the attached
records. I certifl, that these records are the original or duplicate copies olthe original records in

the custody

of

, as held in the ordinary course

of

business.

I further state that:
all records provided were made at or near the time ofthe occurrence ofthe matter
set forth, by, or from information transmitted by, a person with knowledge of
those matters;
b

such records were kept in the ordinary course

ofa regularly conducted

business

activity of;
c

such records were made by as a regular practice; and

d

ifsuch records is not the original, such record is a duplicate ofthe original

I further

state that this certiScation is intended to satisfu Rule 902(1

Rules of Evidence.

DATE

SIGNATURE

l) of the Federal

AO I

l0 (Re!.06/09)

Subpoena to lasr'fy Before Grand Jur) (Page 2)

PROOI 0F SER\'ICE

This subpoena for pone ol i tlivduoloratEa ization)
was received by mc on r/arc,

fl

I served the subpoena by delivedng

a

copy to the named pe6on as follows

;or

on (date)

D

I retumed the subpoena unexeculed because

I declare under penalty ofpeiury that this infonnation is true.

Date:
!;erv?r's signature

Prinred name anrl rtrle

Additional information regarding attcmpted scrvice, etc:

Huntington Center
41 South High Street
fax
Suite 2400
Columbus, Ohio 43215

DAVID F. AXELROD
614.628.4427
daxelrod@slk-law.com

May 6, 2021
VIA FEDEX

1
Re:
Dear

Investigation of
:

This letter will memorialize our agreement with respect to confidential services
you will provide to assist in our representation of our client,
, in connection with an investigation of
currently being conducted
by the United States Attorney’s Office for the Southern District of Ohio.1
We have been retained by
to provide legal services in
connection with the above-described matter. In connection with that engagement, we
have express authority to and are engaging you to assist in our representation of
, to work under our direction and report directly to me. Your work includes
services of a character and quality that are necessarily adjunct to our services to
in rendering legal advice and services as
attorneys.
Pursuant to this agreement, all communications between you and
,
or you and me, shall be confidential, and shall be made solely for the purpose of assisting
us in our representation of
You agree not to disclose to anyone, without our explicit permission, the
existence, nature, or content of any oral or written communications related in any manner
to the subject matter of our representation of
. Other than as
provided above, you agree not to disclose to anyone any information you gain from the
inspection of any record or document or other material submitted to you, including
without limitation information obtained from records, photographs, video recordings,
1

For purposes of this letter, all references to “me,” “us” and similar words include all
members, partners, associates, employees, agents and other representatives of Shumaker,
Loop & Kendrick, LLP. All references to “you” and similar words include all members,
partners, associates, employees, agents and other representatives of your firm.

shumaker.com

614.463.9441
614.463.1108
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audio recordings, witness statements, memoranda, forms, reports, subpoenas,
correspondence, analyses, work papers or other documents (collectively, “defense-related
material”) coming into your possession, during the performance of your services under
this agreement. You will not acknowledge the existence of, or permit inspection of, any
such defense-related material without explicit permission from us in advance.
All defense-related material, regardless of its nature and the source from which it
emanates, shall be held by you solely for our convenience and subject to our unqualified
right to instruct you with respect to possession and control. All documents prepared by
you or anyone working with or under you or on your behalf will belong to this law firm.
Under this agreement, you will immediately notify us of any of the following
events:
1.

The exhibition or surrender by you, or anyone working under your control or at
your direction, of any defense-related material, regardless of their nature and the
source from which that material emanates in a manner not expressly authorized by
us;

2.

A request to you, or anyone working under your control or at your direction, by
anyone besides us to examine, inspect or copy defense-related material;

3

Any attempt to serve, or the actual service of, any court order, judicial or
administrative subpoena, or judicial or administrative summons upon you that
requires a production of any defense-related material.

You will immediately return all defense-related material to us at our request. You
agree that “defense-related material” includes all material regardless of the form or
medium on which it is kept, including all forms of electronic media.
You understand that you have not been retained to render advice or services of
any nature directly to
with respect to any matters related to our
representation of, and our providing legal services to him. You agree to keep accurate
and complete records of all work performed by you within the scope of this agreement.
Please indicate your acceptance of the terms of this agreement by signing the
enclosed copy of this letter and returning it to me. Thank you for your prompt attention to

May 6, 2021
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this matter.
Sincerely yours,

David F. Axelrod

AGREED: ______________________

__________________
Dated
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF OHIO
WESTERN DIVISION
UNITED STATES OF AMERICA,
Plaintiff,
vs.
FIRSTENERGY CORP.,

1:21-cr-86
CASE NO. ____________
JUDGE BLACK
DEFERRED PROSECUTION
AGREEMENT

Defendant.
The United States Attorney’s Office for the Southern District of Ohio (“USAO-SDOH” or
“government”) and the Defendant, FirstEnergy Corp., by its undersigned representative and
counsel, pursuant to the authority granted by the Board of Directors, agree as follows:
1.

Criminal Information and Acceptance of Responsibility:
FirstEnergy Corp.
acknowledges and agrees that the government will file the accompanying Information in
the United States District Court for the Southern District of Ohio charging FirstEnergy
Corp. with conspiracy to commit honest services wire fraud in violation of Title 18, United
States Code, Sections 1343, 1346, 1349. FirstEnergy Corp. knowingly waives any right to
indictment on this charge, as well as all rights to a speedy trial pursuant to the Sixth
Amendment to the United States Constitution, Title 18, United States Code, Section 3161,
and Federal Rule of Criminal Procedure 48(b), and agrees to the filing of a joint motion to
toll Section 3161 upon the filing of this Agreement.
FirstEnergy Corp. admits, accepts, and acknowledges that it is responsible under United
States law for the acts of its current and former officers, employees, and agents.
FirstEnergy Corp. admits, accepts, and acknowledges that it is responsible under United
States law for the acts as charged in the Information and as set forth in the Statement of
Facts, attached as Attachment A and incorporated by reference into this Agreement, and
that the facts alleged in the Information and described in the Statement of Facts are true
and accurate.
Should the USAO-SDOH pursue the prosecution that is deferred by this Agreement,
FirstEnergy Corp. agrees that it will neither contest the admissibility of nor contradict the
Statement of Facts in any such proceeding, including any trial, guilty plea, or sentencing
proceeding. Neither this Agreement nor the criminal Information is a final adjudication of
the matters addressed in such documents.

2.

Elements of the Offense: The elements of the offense set forth in the Information, to
which the Defendant agrees are established by the Statement of Facts, attached as
Attachment A, are as follows:

Case: 1:21-cr-00086-TSB Doc #: 3 Filed: 07/22/21 Page: 2 of 49 PAGEID #: 60

Count One, Conspiracy to Commit Honest Services Wire Fraud
A.

That two or more persons conspired or agreed to devise a scheme:
1. to defraud the public of its right to the honest services of a public official
through bribery or kickbacks;
2. that included a material misrepresentation or concealment of a material fact;
3. with the intent to defraud;
4. that used wire communications in interstate commerce in furtherance of the
scheme;

B.

That the Defendant knowingly and voluntarily joined the conspiracy to defraud;

C.

That the Defendant intentionally participated in the conspiracy to defraud;

D.

That some or all of the acts alleged in the Information occurred in the Southern
District of Ohio, on or about the dates alleged in the Information.

3.

Term of the Agreement: This Agreement shall have a term of three (3) years from the
date on which the fully-executed Agreement is filed with the Court (the “Term”), except
for specific provisions that specify a longer period as described below. FirstEnergy Corp.
agrees, however, that in the event the government determines, in its sole discretion, that
FirstEnergy Corp. has knowingly violated any provision of this Agreement or has failed to
completely perform or fulfill each of its obligations under this Agreement, an extension or
extensions of the Term may be imposed by the government, in its sole discretion, for up to
a total additional time period of one year, without prejudice to the government’s right to
proceed as provided in the breach provisions of this Agreement below. Any extension of
the Agreement extends all terms of this Agreement, including the terms of the reporting
requirement in Attachment C, for an equivalent period. Conversely, in the event the
government finds, in its sole discretion, that there exists a change in circumstances
sufficient to eliminate the need for the reporting requirement in Attachment C, the
Agreement may be terminated early. In such event, FirstEnergy Corp.’s cooperation
obligations described below shall survive until the date upon which all such investigations
and prosecutions are concluded, as determined by the USAO-SDOH.

4.

Relevant Considerations: The government enters into this Agreement based on the
individual facts and circumstances presented by this case, including, FirstEnergy Corp.’s
acceptance of responsibility; early self-reporting in the investigation of the conduct of the
company and its former officers, directors, employees, agents, lobbyists, and consultants,
described more fully below; its implementation of remedial measures, described more fully
below; the payment of a monetary penalty; and the collateral consequences of prosecution,
among others.

2
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5.

Defendant’s Obligations: Pursuant to this Agreement, FirstEnergy Corp. shall do the
following:
A.

Cooperation. To date, FirstEnergy Corp. has provided substantial cooperation,
including: conducting a thorough internal investigation; proactively identifying
issues and facts that would likely be of interest to the government; making regular
factual presentations to the government; sharing information that would not have
been otherwise available to the government; and making such material available to
the government on an expedited basis.
This agreement is contingent upon FirstEnergy Corp.’s continued, full cooperation
with the USAO-SDOH in all matters relating to the conduct described in this
Agreement and other conduct under investigation by the government, until the later
of the date the Term ends or the date upon which all investigations and prosecutions
arising out of such conduct are concluded, as determined by the government.
FirstEnergy Corp. agrees that its cooperation shall include, but not be limited to,
the following:
1) Continued full, complete, and truthful cooperation in any matter in
which it is called upon to cooperate by a representative of the USAOSDOH;
2) Timely disclosure of all factual information with respect to its activities,
those of its subsidiaries and affiliates, and those of its present and former
directors, officers, employees, agents, lobbyists and consultants,
including any evidence or allegations and internal or external
investigations, about which the government may inquire;
3) Disclosure of any information, items, records, databases, or data in
FirstEnergy Corp.’s possession, custody, or control or in the possession
or control of any subsidiary or affiliate, wherever located, requested by
the government in connection with the investigation or prosecution
relating to any current or former officers, directors, employees, agents,
lobbyists, and consultants;
4) Use of good faith efforts to make available, at FirstEnergy Corp.’s cost,
current and former officers, directors, employees, agents, lobbyists, and
consultants, when requested by the government, to provide additional
information and materials concerning any and all investigations; to
testify, including providing sworn testimony before a grand jury or in a
judicial proceeding; and to be interviewed by law enforcement
authorities. Cooperation under this paragraph includes identification of
witnesses who, to the knowledge of FirstEnergy Corp., may have
material information regarding these matters;
5) Disclosure of information, materials, and testimony, at FirstEnergy
Corp.’s cost, as necessary or as requested by the USAO-SDOH to
3
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establish authenticity, or other basis for the admission into evidence in
any criminal or judicial proceeding;
6) With respect to any information, testimony, documents, records or other
tangible evidence provided to the government pursuant to this
Agreement, FirstEnergy Corp. consents to any and all disclosures to
other governmental authorities of such materials as the government, in
its sole discretion, shall deem appropriate.
7) Promptly report any evidence or allegation of a violation of U.S.
criminal law by FirstEnergy Corp. to the USAO-SDOH. On the date
that the Term expires, FirstEnergy Corp., by its Chief Executive Officer
and Chief Financial Officer, will certify to the government that
FirstEnergy Corp. has met its disclosure obligations pursuant to this
Agreement. Each certification will be deemed a material statement and
representation by FirstEnergy Corp. to the executive branch of the
United States for purposes of 18 U.S.C. § 1001.
FirstEnergy Corp.’s cooperation pursuant to this paragraph is subject to applicable
law and regulations, as well as valid claims of attorney-client privilege, settlement
privilege, or attorney work product doctrine; however, FirstEnergy Corp. must
provide to the government a log of any information or cooperation that is not
provided based on an assertion of law, regulation, privilege, or attorney work
product, and FirstEnergy Corp. bears the burden of establishing the validity of any
such assertion.
Failure to provide full, complete, and truthful cooperation as described above will
constitute a violation of this Agreement. The parties agree that the USAO-SDOH,
in its sole discretion, will determine if FirstEnergy Corp. has violated this
Agreement by failing to provide full, complete, and truthful cooperation.
B.

Payment of a Monetary Penalty. FirstEnergy Corp. agrees to pay a criminal
monetary penalty totaling $230,000,000. This amount reflects 1) a discount for
FirstEnergy Corp.’s substantial remediation, self-reporting, and cooperation as set
forth in this Agreement; 2) the collateral consequences of imposition of a greater
penalty; 3) and the difficulty of quantifying with precision the benefits resulting
from some official action.
Within sixty (60) days of the filing of this Agreement, FirstEnergy Corp. shall pay
$115,000,000 to the United States Treasury.
Within sixty (60) days of the filing of this Agreement, FirstEnergy Corp. shall pay
$115,000,000 to the Ohio Development Service Agency’s Percentage of Income
Payment Plan Plus program for the benefit of Ohio electric-utility customers. If the
Ohio Development Service Agency’s Percentage of Income Payment Plan Plus
program is unable or unwilling to accept the funds, FirstEnergy Corp. shall pay the

4
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$115,000,000 to the United States Treasury after consultation with the USAOSDOH.
Nothing in the Agreement shall be deemed an agreement regarding a maximum
penalty that may be imposed in any future prosecution, and the government is not
precluded from arguing in any future prosecution that the Court should impose a
higher fine, disgorgement, or civil or criminal forfeiture, although the government
agrees that under those circumstances, it will recommend to the Court that any
amount paid under this Agreement should be offset against any fine imposed as part
of a future judgment. FirstEnergy Corp. agrees that no tax deduction may be sought
in connection with the payment of any part of the monetary penalty, and
FirstEnergy Corp. may not seek to recover any portion of the monetary penalty
from customers, directly or indirectly. Without the prior approval of the USAOSDOH, FirstEnergy Corp. shall not seek or accept directly or indirectly
reimbursement or indemnification from any source with regard to the monetary
penalty amount or any other amount it pays pursuant to any other agreement entered
into with an enforcement authority or regulator concerning the facts set forth in the
Statement of Facts.
The USAO-SDOH agrees, except as provided in this Agreement, that it will not
bring any criminal or civil case (except for tax cases, as to which the government
does not make any agreement) against FirstEnergy Corp. or any of its present
subsidiaries or affiliates relating to any of the conduct described in the attached
Statement of Facts, or to conduct self-reported to the USAO-SDOH by FirstEnergy
Corp. in the investigation. The government, however, may use any information
related to the conduct described in the attached Statement of Facts against
FirstEnergy Corp.: (a) in a prosecution for perjury or obstruction of justice; (b) in
a prosecution for making a false statement; or (c) in a prosecution or other
proceeding relating to a violation of any provision of Title 26 of the United States
Code. This Agreement does not provide any protection against prosecution for any
future conduct by FirstEnergy Corp. or any of its present or former parents or
subsidiaries. In addition, this Agreement does not provide any protection against
prosecution of any individuals, regardless of their affiliation with FirstEnergy Corp.
or with any of its present or former parents or subsidiaries.
C.

Forfeiture. The USAO-SDOH has determined that it could institute a criminal or
civil forfeiture proceeding against the following funds that passed through accounts
controlled by FirstEnergy Corp. (the “subject property”):
•

Contents of PNC Bank, Account No. ending in 5348, in the name of
Partners for Progress Inc. in the amount of $6,366,476.29; and

•

Contents of PNC Bank, Account No. ending in 3639, in the name of
Partners for Progress Inc. in the amount of $108,960.32.

5
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FirstEnergy Corp. hereby acknowledges that the subject property constitutes or is
derived from proceeds traceable to conspiracy to commit honest services wire
fraud, in violation of Title 18, United States Code, Sections 1343, 1346, and 1349,
as charged in the Information and set forth in the Statement of Facts; therefore, the
subject property is forfeitable to the United States pursuant to Title 18, United
States Code, Section 981. FirstEnergy Corp. hereby agrees to settle and does settle
all civil and criminal forfeiture claims presently held by the USAO-SDOH against
the subject property. FirstEnergy Corp. agrees that the subject property shall be
forfeited to the United States pursuant to Title 18, United States Code, Section 981;
releases all claims it may have to such property; waives any right to notice of
forfeiture it may have under the law; and waives any right it may have to seek
remission or mitigation of the forfeiture.
D.

Transparency in Corporate Contributions. Within 30 days of the execution of
this Agreement, FirstEnergy Corp. shall publish a list of (1) all payments, if any,
made in 2021 to entities incorporated under 26 U.S.C. § 501(c)(4) (“501(c)(4)”
entities) and (2) all payments, if any, made in 2021 to entities known by FirstEnergy
Corp. to be operating for the benefit of a public official, either directly or indirectly.
FirstEnergy Corp. shall update the list on a quarterly basis for the Term of this
Agreement. The list shall include the following information: the entity’s name and
address, date of contribution, amount of contribution, and purpose of contribution.
The list shall be labeled “Corporate Contributions” and accessible on FirstEnergy’s
webpage (www.firstenergycorp.com). The accessibility of the list is subject to the
prior approval of undersigned government counsel.

E.

Issuance of Public Statement. FirstEnergy Corp. shall publish a press release for
broad public distribution and posting on FirstEnergy Corp.’s website, which
includes the following statement:
Central to FirstEnergy’s Corp.’s effort to influence the
legislative process in Ohio was the use of 501(c)(4) corporate
entities. FirstEnergy Corp. used the 501(c)(4) corporate form as a
mechanism to conceal payments for the benefit of public officials
and in return for official action. FirstEnergy Corp. used 501(c)(4)
entities in this way because the law does not require disclosure of
donors to a 501(c)(4) and there is no ceiling that limits the amount
of expenditures that can be paid to a 501(c)(4) entity for the purpose
of influencing the legislative process. This effort would not have
been possible, both in the nature and volume of money provided,
without the use of a 501(c)(4) entity.

F.

Remediation, Corporate Compliance Program, and Reporting. FirstEnergy
Corp. represents that it has implemented and will continue to implement a
compliance and ethics program designed, implemented, and enforced to prevent
and detect violations of the U.S. laws throughout its operations, including those of
its subsidiaries, affiliates, agents, and joint ventures, and those of its contractors
and subcontractors whose responsibilities include accounting, financial reporting,
6
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lobbying, government relations, consulting, and interactions with candidates for
public office, public officials, and governmental agencies including, but not limited
to, the minimum elements set forth in Attachment B.
FirstEnergy Corp. further represents that it has implemented four broad categories
of remedial measures, including: (1) employment consequences for executives and
employees who engaged in misconduct, (2) enhancements to Company’s
compliance program, (3) improvements to the Company’s policies and procedures,
and (4) monetary remediation to ratepayers. The specific changes implemented
include, but are not limited to, the following:
•

Establishing an Executive Director role for the Board of Directors,
whichsupports the development of enhanced controls and governance
policies and procedures;

•

Hiring a new Chief Legal Officer, who oversees the Company’s Legal
and Internal Audit departments;

•

Separating the Chief Legal Officer and Chief Ethics/Compliance
Officer functions, and hiring a new Chief Ethics and Compliance
Officer, who reports directly to the Audit Committee of the Board and
administratively to the Chief Legal Officer;

•

Working to establishing a culture of ethics, integrity, and accountability
at every level of the organization;

•

Creating a Compliance Oversight Subcommittee of the Audit
Committeeto implement compliance recommendations received from
outside counseland enhanced compliance trainings; and

•

Reviewing and revising political activity and lobbying/consulting
policies, including requiring robust disclosures about lobbying
activities.

In order to address any deficiencies in its internal controls, policies, and procedures,
FirstEnergy Corp. represents that it will continue to undertake in the future, in a
manner consistent with all of its obligations under this Agreement, a review of its
internal controls, policies, and procedures regarding compliance with U.S. law.
Where necessary and appropriate, FirstEnergy Corp. agrees to adopt a new
compliance program, or to modify its existing one, to ensure that it maintains a
system of internal controls designed to effectively detect and deter violations of
U.S. law. The compliance program will include, but not be limited to, the minimum
elements set forth in Attachment B.
G.

Public Statements by the Company. FirstEnergy Corp. agrees that if it or any of
its affiliates or subsidiaries issues a press release or holds any press conference in
7
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connection with this Agreement, FirstEnergy Corp. shall first consult the
government to determine (1) whether the text of the release or proposed statements
at the press conference are true and accurate with respect to matters relating to this
Agreement; and (2) whether the government has any objection to the release on
those grounds.
FirstEnergy Corp. expressly agrees that it shall not, through present or future
attorneys, officers, directors, employees, agents or any other person authorized to
speak for FirstEnergy Corp., make any public statement, in litigation or otherwise,
contradicting the acceptance of responsibility by FirstEnergy Corp. set forth above
or the facts described in the attached Statement of Facts. Any such contradictory
statement shall, subject to cure rights described below, constitute a violation of this
Agreement, and FirstEnergy Corp. thereafter shall be subject to prosecution as set
forth below in paragraph 7.
The decision as to whether any public statement contradicting a fact contained in
the Statement of Facts will be imputed to FirstEnergy Corp. for the purpose of
determining whether it has violated this Agreement shall be at the sole discretion
of the USAO-SDOH. If USAO-SDOH determines that a public statement
contradicted in whole or in part a statement contained in the Statement of Facts,
USAO-SDOH shall so notify FirstEnergy Corp., and FirstEnergy Corp. may avoid
a breach of this Agreement by publicly repudiating such statement(s) within five
(5) business after notification.
This Agreement does not prohibit FirstEnergy Corp. from raising defenses or
asserting affirmative claims in civil litigation or regulatory proceedings relating to
the matters set forth in the Statement of Facts, provided that such defenses and
claims do not contradict in whole or in part, a statement contained in the Statement
of Facts.
This Agreement does not apply to any statement made by any present or former
officer, director, employee, or agent of FirstEnergy Corp. in the course of any
criminal, regulatory, or civil case initiated against such individual, unless such
individual is speaking on behalf of FirstEnergy Corp.
H.

Changes in Corporate Form. Except as may otherwise be agreed by the USAOSDOH and FirstEnergy Corp. in connection with a particular transaction,
FirstEnergy Corp. agrees that in the event that, during the term of any of its
obligations under this Agreement, it undertakes any change in corporate form,
including applying for bankruptcy protection or if it sells, merges, or transfers
business operations that are material to FirstEnergy Corp. as they exist as of the
date of this Agreement, whether such transaction is structured as a sale, asset sale,
merger, transfer, or other change in corporate form, it shall include in any contract
for sale, merger, transfer, or other change in corporate form a provision binding the
purchaser, or any successor in interest thereto, to the obligations described in this
Agreement. The purchaser or successor in interest must also agree in writing that
the USAO-SDOH’s ability to determine there has been a breach under this
8
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Agreement is applicable in full force to that entity. FirstEnergy Corp. agrees that
the failure to include this Agreement’s violation provisions in the transaction will
make any such transaction null and void.
FirstEnergy Corp. shall provide notice to the USAO-SDOH at least sixty (60) days
prior to the consummation of any such sale, merger, transfer, or other change in
corporate form. The USAO-SDOH shall notify FirstEnergy Corp. at least fifteen
(15) days prior to the consummation of such transaction (or series of transactions)
if it determines that the transaction(s) will have the effect of circumventing or
frustrating the enforcement purposes of this Agreement. If at any time during the
Term FirstEnergy Corp. engages in a transaction(s) that has the effect of
circumventing or frustrating the enforcement purposes of this Agreement, the
USAO-SDOH may deem it a violation of this Agreement pursuant to the violation
provisions of this Agreement. Nothing herein shall restrict FirstEnergy Corp. from
indemnifying (or otherwise holding harmless) the purchaser or successor in interest
for penalties or other costs arising from any conduct that may have occurred prior
to the date of the transaction, so long as such indemnification does not have the
effect of circumventing or frustrating the enforcement purposes of this Agreement,
as determined by the USAO-SDOH.
6.

Obligations of the USAO (Deferred Prosecution): In consideration of: (a) FirstEnergy
Corp.’s past and future cooperation as described above; (b) FirstEnergy Corp.’s payment
of a monetary penalty of $230,000,000; (c) FirstEnergy Corp.’s adoption and maintenance
of remedial measures, and review and audit of such measures, including the compliance
undertakings described in Attachment B; and (d) other obligations specified in this
Agreement, the USAO-SDOH agrees to request that the United States District Court for
the Southern District of Ohio defer proceedings on the charge in the Information pursuant
to Title 18, United States Code, Section 3161(h)(2), for the Term of this Agreement.
The USAO-SDOH further agrees that if FirstEnergy Corp. fully complies with all of its
obligations under this Agreement, the government will not continue the criminal
prosecution against FirstEnergy Corp. described in Paragraph 1. Within thirty (30) days of
the successful completion of the Term, FirstEnergy’s obligations pursuant to paragraphs 5
(B), (C) (E) and (F) will end. FirstEnergy’s remaining obligations under paragraph 5 will
continue until the completion of any investigation, criminal prosecution, or civil
proceeding brought by the USAO-SDOH related to any conduct set forth in the Statement
of Facts. Within 30 days of the completion of any related investigation, criminal
prosecution, and civil proceeding, the USAO-SDOH shall seek dismissal of the
Information filed against FirstEnergy Corp., which will terminate the remainder of
FirstEnergy Corp.’s obligations under this Agreement.
The USAO-SDOH further agrees, if requested to do so, to bring to the attention of
governmental and other authorities the facts and circumstances relating to the nature of the
conduct underlying this Agreement, and the nature and quality of FirstEnergy’s
cooperation and remediation. By agreeing to the provide this information, if requested to
do so, the USAO-SDOH is not agreeing to advocate on behalf of the FirstEnergy Corp.,
but rather is agreeing to provide facts to be evaluated independently by other authorities.
9
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7.

Violation of the Agreement: If the USAO-SDOH determines that FirstEnergy Corp. (a)
committed any crime under U.S. law during the Term of this Agreement; (b) at any time,
provided in connection with this Agreement deliberately false, incomplete, or misleading
information, including in connection with a disclosure of information about individual
culpability – even if the USAO-SDOH becomes aware of such conduct after the Term of
this Agreement; or (c) otherwise violated its obligations under this Agreement – even if the
USAO-SDOH becomes aware of the violation after the Term of this Agreement, at the
USAO-SDOH’s discretion, FirstEnergy Corp. shall thereafter be subject to prosecution for
any federal criminal violation of which the USAO-SDOH has knowledge, including the
charges in the Information described in Paragraph 1. Any such prosecution may be
premised on information provided by FirstEnergy Corp. prior or subsequent to the signing
of this Agreement. In addition, the parties agree as follows:
A. Determination of Violation. The parties agree that the USAO-SDOH has the sole
discretion to determine whether FirstEnergy Corp. has violated this Agreement.
B. Statute of Limitations. Any such prosecution that is not time-barred by the applicable
statute of limitations on the date of the signing of this Agreement may be commenced
against FirstEnergy Corp. notwithstanding the expiration of the statute of limitations
between the signing of this Agreement and the expiration of the period described above
in Paragraph 3 plus one year. Thus, by signing this Agreement, FirstEnergy Corp.
agrees that the statute of limitations with respect to any such prosecution that is not
time-barred on the date of the signing of this Agreement shall be tolled for the period
described in Paragraph 3 plus one year.
In addition, FirstEnergy Corp. agrees that the statute of limitations as to any violation
of U.S. law that occurs during the Term will be tolled from the date upon which the
violation occurs until the earlier of the date upon which the government is made aware
of the violation or the duration of the Term plus five years, and that this period shall be
excluded from any calculation of time for purposes of the application of the statute of
limitations.
C. Written Notice. In the event the government determines that FirstEnergy Corp. has
breached this Agreement, the government agrees to provide FirstEnergy Corp. with
written notice of such breach prior to instituting any prosecution resulting from such
breach. Within thirty (30) days of receipt of such notice, FirstEnergy Corp. shall have
the opportunity to respond to the government in writing to explain the nature and
circumstances of such breach, as well as the actions FirstEnergy Corp. has taken to
address and remediate the situation, which explanation the government shall consider
in determining whether to pursue prosecution of FirstEnergy Corp.
D. Admissibility of Statements. In the event that the government determines that
FirstEnergy Corp. has breached this Agreement: (1) all statements made by or on
behalf of FirstEnergy Corp. or its affiliates or subsidiaries to the government or to the
Court, including the attached Statement of Facts, and any testimony given before a
grand jury, a court, or any tribunal, or at any legislative hearings, and any leads or
evidence derived from such statements or testimony, shall be admissible in evidence in
10
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any criminal proceeding brought by the government against FirstEnergy Corp. or its
affiliates or subsidiaries; and (b) FirstEnergy Corp. or its affiliates or subsidiaries shall
not assert any claim under the United States Constitution, Rule 11(f) of the Federal
Rules of Criminal Procedure, Rule 410 of the Federal Rules of Evidence, or any other
federal rule that any such statements or testimony made by or on behalf of FirstEnergy
Corp. or its affiliates or subsidiaries prior or subsequent to this Agreement, or any leads
or evidence derived therefrom, should be suppressed or are otherwise inadmissible. The
decision whether conduct or statements of any current director, officer or employee, or
any person acting on behalf of, or at the direction of, FirstEnergy Corp. or its affiliates
or subsidiaries, will be imputed to FirstEnergy Corp. for the purpose of determining
whether FirstEnergy Corp. has violated any provision of this Agreement shall be in the
sole discretion of the government.
8.

Limitations of Agreement: This agreement is binding upon FirstEnergy Corp. and the
USAO-SDOH and does not bind (a) other components of the Department of Justice, (b)
other federal agencies, (c) any state or local law enforcement or regulatory agency.
However, the USAO-SDOH will bring the cooperation of FirstEnergy Corp. and its
compliance with its obligations under this Agreement to the attention of any such
authorities or agencies if requested to do so by FirstEnergy Corp.

9.

Notice: Any notice to the government under this Agreement shall be given by personal
delivery, overnight delivery by a recognized delivery service, addressed to the United
States Attorney’s Office for the Southern District of Ohio, 221 East Fourth Street, Suite
400, Cincinnati, OH 45213. Any notice to FirstEnergy Corp. shall be given by personal
delivery, overnight delivery by a recognized delivery service, addressed to Chief Executive
Officer, FirstEnergy Corp., 76 South Main Street, Akron, OH 44308, with Copy to the
Chief Legal Officer, FirstEnergy Corp., 76 South Main Street, Akron, OH 44308.

10.

Entire Agreement: This agreement, along with any attachment(s), is the complete
agreement between the parties. It supersedes all other promises, representations,
understandings, and agreements between the parties. No amendments, modifications, or
additions to this Agreement shall be valid unless they are in writing and signed by the
government, the attorneys for FirstEnergy Corp., and a duly authorized representative of
FirstEnergy Corp.
VIPAL J. PATEL
Acting United States Attorney
/
EMILY N. GLATFELTER
MATTHEW C. SINGER
Assistant United States Attorneys
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CORPORATE OFFICER’S CERTIFICATE
I have read this Agreement and carefully reviewed every part of it with outside counsel for
FirstEnergy Corp. I understand it, I voluntarily agree to it, on behalf of FirstEnergy Corp. Before
signing this Agreement, I consulted outside counsel for FirstEnergy Corp. Counsel fully advised
me of the rights of FirstEnergy Corp., of possible defenses, of the applicable Sentencing
Guidelines’ provisions, and of the consequences of entering into this Agreement.
I also carefully reviewed the terms of this Agreement with the FirstEnergy Corp. Board of
Directors. I have advised and caused outside counsel for FirstEnergy Corp. to advise the Board of
Directors fully of the rights of FirstEnergy Corp., of possible defenses, of the applicable
Sentencing Guidelines’ provisions, and of the consequences of entering into the Agreement. I
acknowledge, on behalf of FirstEnergy Corp., that I am completely satisfied with the
representation of counsel.
By signing below, I certify that no promises or inducements have been made other than
those contained in this Agreement. Furthermore, no one has threatened or forced me, or any other
person authorized this Agreement on behalf of FirstEnergy Corp., in any way to enter into this
Agreement. I also certify that I am an officer of FirstEnergy Corp. and that I have been duly
authorized by FirstEnergy Corp. to execute this Agreement on behalf.

July 20, 2021
_________________________
Date

Steven E. Strah, President & CEO
FIRSTENERGY CORP.
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CERTIFICATE OF COUNSEL
We are counsel for FirstEnergy Corp. in the matter covered by this Agreement. In
connection with such representation, we have examined carefully the relevant FirstEnergy Corp.
records and have discussed the terms of this Agreement with Steven E. Strah, President & Chief
Executive Officer, and the FirstEnergy Corp. Board of Directors. Based upon our review of the
foregoing matters and discussions with FirstEnergy Corp. and its Board of Directors, we are of the
opinion that the representative of FirstEnergy Corp. has been duly authorized to enter into this
Agreement on behalf of FirstEnergy Corp. and that this Agreement has been duly and validly
authorized, executed, and delivered on behalf of FirstEnergy Corp. and is a valid and binding
obligation of FirstEnergy Corp.. Further, we have carefully reviewed the terms of this Agreement
with the FirstEnergy Corp. Board of Directors and the Chief Executive Officer of FirstEnergy
Corp. We have fully advised them of the rights of FirstEnergy Corp., of possible defenses, of the
Sentencing Guidelines' provisions and of the consequences of entering into this Agreement. To
our knowledge, the decision of FirstEnergy Corp. to enter into this Agreement, based on the
authorization of its Board of Directors, is an informed and voluntary one.
July 20, 2021
Date

Stephen G. Sozio
James R. Wooley
Adam Hollingsworth
JONES DAY
North Point
901 Lakeside Avenue
Cleveland, OH 44114
Phone: +1.216.586.3939
sgsozio@jonesday.com
jrwooley@jonesday.com
ahollingsworth@jonesday.com
Attorneys for FirstEnergy Corp.
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ATTACHMENT A:
STATEMENT OF FACTS
The United States and FirstEnergy Corp. stipulate and agree that if this case proceeded to
trial, the United States would prove the facts set forth below beyond a reasonable doubt. They
further stipulate and agree that these are not all of the facts that the United States would prove if
this case had proceeded to trial.
The following Statement of Facts is incorporated by reference as part of the Deferred
Prosecution Agreement (the “Agreement”) between the United States Attorney’s Office for the
Southern District of Ohio and FirstEnergy Corp. FirstEnergy Corp. hereby agrees and stipulates
that the following information is true and accurate. FirstEnergy Corp. admits, accepts, and
acknowledges that it is responsible for the acts of its current and former officers, directors,
employees, and agents. FirstEnergy Corp. admits, accepts, and acknowledges that it is responsible
for the conduct set forth below.
FirstEnergy Corp. is an Akron, Ohio–based public utility holding company. During the
relevant period (2016 until in or about February 2020), FirstEnergy Corp. was the parent company
to entities involved in energy generation, including the entity formerly known as FirstEnergy
Solutions (“FES”). As of November 16, 2016, FES had a separate and independent Board of
Directors from FirstEnergy Corp., and on March 31, 2018, FES filed for Chapter 11 bankruptcy
protections. FirstEnergy Corp. also serves as the parent company for FirstEnergy Service
Company (“FirstEnergy Service”), which provided financial and other corporate support services
to FirstEnergy Corp. and its subsidiaries.
FirstEnergy Corp. and its subsidiaries are subject to civil enforcement by the Securities and
Exchange Commission (“SEC”), and are regulated directly by the Federal Energy Regulatory
Commission (“FERC”), which is an independent agency within the United States Department of
Energy (“DOE”). FirstEnergy Corp.’s Ohio utility subsidiaries are regulated directly by the Public
Utilities Commission of Ohio (“PUCO”).
14
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I.

Relevant Entities and Individuals

Executive 1 served in senior executive positions for FirstEnergy Corp. and FirstEnergy
Service from approximately 2015 to October 2020.
Executive 2 served in a senior executive position from approximately 2011 until October
2020.
Partners for Progress, Inc. was incorporated in Delaware on or about February 6, 2017,
weeks after certain FirstEnergy Corp. senior executives traveled with Public Official A on the
FirstEnergy Corp. jet to the presidential inauguration in January 2017. On or about February 8,
2017, Partners for Progress registered as a foreign nonprofit corporation in Ohio, specifically as a
501(c)(4) entity “to engage in activities consistent with those permitted of an organization exempt
from tax under Section 501(c)(4) of the Internal Revenue Code.…”
Although Partners for Progress appeared to be an independent 501(c)(4) on paper, in
reality, it was controlled in part by certain former FirstEnergy Corp. executives, who funded it and
directed its payments to entities associated with public officials. For example, FirstEnergy Corp.
executives directed the formation of Partners for Progress and decided to incorporate the entity in
Delaware, rather than Ohio, because Delaware law made it more difficult for third parties to learn
background information about the entity. Certain FirstEnergy Corp. executives were also involved
in choosing the three directors of Partners for Progress, two of whom were FirstEnergy Corp.
lobbyists. Before Partners for Progress was formally organized, Executive 2 directed that $5
million be designated for an unnamed 501(c)(4) in December 2016.
FirstEnergy Corp. exclusively funded Partners for Progress through payments from
FirstEnergy Service, which totaled approximately $25 million between 2017 and 2019,
approximately $15 million of which was paid to Generation Now. Certain former FirstEnergy
15

Case: 1:21-cr-00086-TSB Doc #: 3 Filed: 07/22/21 Page: 16 of 49 PAGEID #: 74

Corp. executives directed Partners for Progress to make payments in 2018, 2019, and 2020,
including payments to Generation Now, which helped conceal FirstEnergy Corp. as the source of
the payments from the public.
Public Official A represented the State of Ohio’s 72 District in the Ohio House of
Representatives since January 2017. Public Official A served as the Speaker of the Ohio House
of Representatives from January 7, 2019 to July 30, 2020.
Between 2017 and March 2020, FirstEnergy Service paid more than $59 million
($16,904,330.86 attributed to FirstEnergy Corp. and $43,092,505 attributed to FES) to Generation
Now – a purported 501(c)(4), which FirstEnergy Corp. knew was operated for the benefit of and
controlled by Public Official A, upon its inception in early 2017. For example, on March 7, 2017,
Individual A emailed wiring instructions for Generation Now to Executive 2, noting that “[t]his is
the organization that [Executive 1] and [Public Official A] discussed.” In response, Executive 2
forwarded the email internally, and carbon copied Individual A, stating, “Let’s do $250,000 asap
and we will do $1M by year-end 2017.” Similarly, on August 1, 2017, Executive 2 asked, “Are we
at $500k for the c(4) now?” to which Individual A replied, “Yes.”
Public Official B was the Chairman of the Public Utilities Commission of Ohio (“PUCO”)
from April 2019 until November 21, 2020, when he resigned. PUCO regulates FirstEnergy Corp.’s
Ohio utility subsidiaries. Prior to serving as the Chairman of PUCO, Public Official B worked for
a private law firm and served as the general counsel for an industrial group of energy users whose
interests often conflicted with FirstEnergy Corp.’s interests. Public Official B also was the sole
owner of Company 1 and Company 2, both of which entered a contract with FirstEnergy Corp. in
2010. Public Official B, through Company 1, also entered into a consulting services agreement
with FirstEnergy Corp., through FirstEnergy Service, in 2013. Between 2010 and January 2, 2019,
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FirstEnergy Corp. paid the Company 1 and Company 2 over $22 million, including $4,333,333,
which was wired on or about January 2, 2019, through FirstEnergy Service to Company 1 for
Public Official B’s benefit.
II.

Conduct

FirstEnergy Corp., through the acts of its officers, employees, and agents, conspired with
public officials and other individuals and entities to pay millions of dollars to and for the benefit
of public officials in exchange for specific official action for FirstEnergy Corp.’s benefit.
FirstEnergy Corp. paid millions of dollars to Public Official A through his 501(c)(4),
Generation Now, in return for Public Official A pursuing nuclear legislation for FirstEnergy
Corp.’s benefit in his capacity as a public official. Use of 501(c)(4) entities was central to the
scheme because it allowed certain FirstEnergy Corp. executives and co-conspirators to conceal
from the public the nature, source, and control of payments to and for the benefit of Public Official
A.
FirstEnergy Corp. paid $4.3 million dollars to Public Official B through his consulting
company in return for Public Official B performing official action in his capacity as PUCO
Chairman to further FirstEnergy Corp.’s interests relating to passage of nuclear legislation and
other specific FirstEnergy Corp. legislative and regulatory priorities, as requested and as
opportunities arose.
Primary among FirstEnergy Corp.’s priorities was the passage of nuclear legislation.
FirstEnergy Corp. sought official action from Public Official A and Public Official B in the form
of helping draft nuclear legislation that would further the interests of FirstEnergy Corp. and FES
and by pressuring and advising public officials to support nuclear legislation for FirstEnergy
Corp.’s and FES’s benefit. FirstEnergy Corp. prioritized nuclear legislation in part because of the
17
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“decoupling” provision in House Bill 6 that was pursued by FirstEnergy Corp., along with
FirstEnergy Corp.’s interest in bailing out the Ohio nuclear plants. The decoupling provision
allowed FirstEnergy Corp.’s Ohio electric distribution subsidiaries to receive a fixed amount of
distribution-related revenue from residential and commercial customers based on the 2018
collection period, which was a year of high electricity sales for FirstEnergy Corp. In addition, the
decoupling provision enacted by House Bill 6 allowed FirstEnergy Corp. to continue to recover
lost distribution revenue (“LDR”) in a fixed amount based on its 2018 LDR recovery, despite the
elimination of energy efficiency programs in House Bill 6. Decoupling therefore would guarantee
FirstEnergy Corp.’s Ohio electric distribution subsidiaries a fixed amount of revenue by tying its
distribution revenue to the 2018 level and continued collection of LDR.
FirstEnergy Corp. also relied on Public Official B to help FirstEnergy Corp. address its
concern that the future earning power of its Ohio utility subsidiaries would be negatively impacted
by the rate distribution case scheduled for 2024.

The electric security plan (“ESP”) that

FirstEnergy Corp. and its relevant entities were operating under—ESP IV—was set to terminate
in 2024, at which time FirstEnergy Corp. would be required to file a new rate case. FirstEnergy
Corp. believed that the expiration of ESP IV and filing of the new rate case in 2024 would result
in decreased revenue and negatively impact FirstEnergy Corp.’s financial outlook, and therefore,
sought a “fix for the Ohio hole.” In November 2019, under Public Official B’s leadership, PUCO
terminated the requirement of FirstEnergy Corp.’s Ohio electric distribution subsidiaries to file a
new rate case in 2024.
A. Relevant Background
In 2016, FirstEnergy Corp. reported a bleak outlook with respect to its energy generation
business. In its November 2016 Form 10-Q, FirstEnergy Corp. reported a weak energy market,
18

Case: 1:21-cr-00086-TSB Doc #: 3 Filed: 07/22/21 Page: 19 of 49 PAGEID #: 77

poor forecast demands, and hundreds of millions of dollars in losses, particularly from its nuclear
energy affiliate, FES. FirstEnergy Corp. announced future options for its generation portfolio as
follows:

legislative and regulatory solutions for generation assets; asset sales and plant

deactivations; restructuring debt; and/or seeking protection under U.S. bankruptcy laws for its
affiliates involved in nuclear generation. FirstEnergy Corp. repeated these options in its 10-K filed
on February 21, 2017 and reported a “substantial uncertainty as to FES’ ability to continue as a
going concern and substantial risk that it may be necessary for FES, and possibly FENOC, to seek
protection under U.S. bankruptcy laws, which would have a material adverse impact on
FirstEnergy’s and FES’ business, financial condition, results of operations and cash flows.”
FirstEnergy Corp. further noted that,
[b]ased upon continued depressed prices in the wholesale energy
and capacity markets, weak demand for electricity and anemic
demand forecasts, FES’ cash flow from operations may be
insufficient to repay its indebtedness or trade payables in the
long- term. Although management is exploring capital and other
cost reductions, asset sales, and other options to improve cash
flow as well as continuing with legislative efforts to explore a
regulatory type solution, the obligations and their impact to
liquidity raise substantial doubt about FES’ ability to meet its
obligations as they come due over the next twelve months and, as
such, its ability to continue as a going concern.
During FirstEnergy Corp.’s fourth-quarter 2016 earnings conference call on February 22,
2017, Executive 1 focused on legislative and regulatory efforts:
In Ohio, we have had meaningful dialogue with our fellow utilities
and with legislators on solutions that can help ensure Ohio's
future energy security. Our top priority is the preservation of our
two nuclear plants in the state and legislation for a zero emission
nuclear program is expected to be introduced soon. The ZEN
program is intended to give state lawmakers greater control and
flexibility to preserve valuable nuclear generation. We believe
this legislation would preserve not only zero emission assets but
jobs, economic growth, fuel diversity, price stability, and
reliability and grid security for the region.
19
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We are advocating for Ohio's support for its two nuclear plants,
even though the likely outcome is that FirstEnergy won't be the
long- term owner of these assets. We are optimistic, given these
discussions we have had so far and we will keep you posted as
this process unfolds.
In 2017 and 2018, FirstEnergy Corp. attempted to seek relief for its nuclear power
generation facilities through a federal solution for its energy generation business. To further a
federal solution, certain FirstEnergy Corp. executives met with federal officials and hired
consultants with close connections to federal officials to lobby and assist in securing official action
to subsidize the nuclear and coal plants through DOE action and the FERC rulemaking process.
FirstEnergy Service also approved a $5,000,000 wire to a 501(c)(4) entity connected to federal
official(s), on or about May 1, 2017, shortly after hiring a consultant with close connections to
those federal official(s).
By the fall of 2018, FirstEnergy Corp. believed the federal government may not take
FirstEnergy Corp.’s requested action. Accordingly, while FirstEnergy Corp. continued
conversations about a potential federal solution, they focused on a state solution to save the Ohio
nuclear power plants.
B. Public Official A
The State Solution for the Nuclear Plants
At the same time FirstEnergy Corp. had been pursuing a federal solution for its Ohio
nuclear power plants, FirstEnergy Corp. was pursing state legislation in Ohio to save the power
plants through help from Public Official A, including the ZEN (Zero-Emissions Nuclear Resource
Program) energy proposals outlined in House Bill 178, Senate Bill 128, and House Bill 381 in
2017, which failed to gain the support necessary for passage before Public Official A became
Speaker in 2019. For example, on or about November 5, 2016, Executive 1 told Individual B,
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“Pass on to [Public Official A]. When we were talking on Weds I told him there was gonna be a
sense of urgency but couldn’t tell him all the details. If we don’t move on some type of supplant in
first half of 2017 it will be too late. These plants will be shut, sold, or bankrupt. I don’t have any
contact info for him.”
Central to FirstEnergy Corp.’s state solution strategy was payments for Public Official A’s
benefit to Generation Now, which was Public Official A’s 501(c)(4), as Public Official A pursued
the Ohio House Speakership. The FirstEnergy Corp. payments began in 2017, as Public Official
A began executing his strategy to regain the Speakership. This was consistent with the strategy
that Executive 2 had outlined in an internal presentation, explaining that 2017 political
contributions are “strictly money spent to influence issues of key importance to FirstEnergy in
2017, such as saving our baseload generation” and that FirstEnergy Corp.’s “preferred manner of
giving is through section 501(c) groups, as these are considered ‘dark money’ because they are
not required to disclose where the donations come from.” The presentation noted that “the bulk of
our contribution decisions are to c(4)s.”
In furtherance of its strategy, in 2017, FirstEnergy Corp., through FirstEnergy Service,
wired $1,000,000 to Generation Now consisting of four quarterly payments for Public Official A’s
benefit, following Public Official A’s trip to Washington D.C. with certain FirstEnergy Corp.
executives for the inauguration. These payments were intended to contribute to Public Official A’s
power and visibility for the speakership and allowed him to support other candidates who would
in turn support his speakership.
In return, FirstEnergy Corp. expected and intended that Public Official A and his team
would further FirstEnergy Corp.’s efforts to save the power plants. Throughout 2017, FirstEnergy
Corp. executives discussed with members of the Public Official A team ways in which Public
21
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Official A could assist with FirstEnergy Corp.’s efforts to save the nuclear power plants.
FirstEnergy Corp. continued to contribute to Generation Now to assist Public Official A in
winning the speakership but changed its method of payment in 2018. Rather than send the money
directly from FirstEnergy Service to Generation Now, the FirstEnergy Corp. payments came from
Partners for Progress, which had been fully funded by FirstEnergy Corp. On or about March 15,
2018 – two weeks before FirstEnergy Corp. subsidiaries filed for bankruptcy protection and
FirstEnergy Corp. requested emergency action from the Department of Energy – FirstEnergy Corp.
wired $300,000 from Partners for Progress to Generation Now for Public Official A’s benefit. Four
days before the payment, Executive 1 met with Public Official A to “[d]iscuss Speaker race and
votes needed.” Likewise, certain FirstEnergy Corp. executives wired $100,000 from Partners for
Progress to Generation Now on or about May 4, 2018, four days before the Ohio primary election.
FirstEnergy Corp. also sent approximately $400,000 for Public Official A’s benefit, at
Public Official A’s request, through another 501(c)(4) in late April 2018, which through a series
of transactions ultimately paid approximately $400,000 for media benefiting Public Official A
before the May 2018 primary.
FirstEnergy Corp. continued to fund Public Official A’s campaign for Speaker leading up
to the fall 2018 election. On August 5, 2018, Executive 1 asked Executive 2, “[Is] [Public Official
A] looking for more money?” to which Executive 2 responded, “You know the answer to the
[Public Official A] question, but I don’t know for how much he’ll ask. I’ll get a list from [Ohio
Director of State Affairs] as to the House races he’s most interested in winning and I’ll have
something for you as to what fepac is doing in those races. He’ll want hard money first and then
C(4) money for sure. I’ll be back to you today.” Later that day, Executive 2 followed up and said,
“[Public Official A] wants to hear about us – status of company, what’s important to us this year
22
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and next year. Money will come up – help with key races and C(4).” Following a meeting involving
Executive 1 and Public Official A, on or about August 16, 2018, FirstEnergy Corp. wired $500,000
from Partners for Progress to Generation Now for Public Official A’s benefit.
A few weeks later, on or about August 24, 2018, Executive 1 and Executive 2 arranged for
Public Official A to attend a presidential roundtable, during which Public Official A would ask
whether Federal Official 1 intended to fix FirstEnergy Corp.’s issues at the federal level. Public
Official A told Ohio Director of State Affairs, “I simply said [Federal Official 1], I’m [Public
Official A] former Ohio Speaker and I was planning on discussing this in the Roundtable but the
acoustics were horrible. He said yes they were – I couldn’t really hear much of anything – I then
stated that his support in replacing the CPP was beneficial to Ohio but we need more in order for
our zero emissions nuclear plants and coal fired facilities to remain an important part of our
overall energy solution. He then stated that he had put a plug in it and now plans to fix it.” Public
Official A reported the same information to Executive 1, explaining that “I opted to talk to him
during the photo opt one on one” and that “He said they plan on fixing it.” The following exchange
then occurred:
Executive 1:

“Got it. Thanks for the help!”

Public Official A: “Thank you for your help.”
Executive 1: “We are rooting for you and your team!”
Public Official A: “I’m rooting for you as well . . . we are on the same team”
In October 2018, FES paid Generation Now another $500,000 for Public Official A’s
benefit – $400,000 of which was hand-delivered to Public Official A during an in-person meeting
on or about October 10, 2018. On October 2, 2018, about a week before the payment, Executive 2
told Executive 1, “I know you know this, but this is where companies and people get in political
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trouble – everyone is in a rush and they all need a ton of hel$p. Let me gather everything. I’ll bring
it to you and you/we can decide.” On October 10, 2018, the day of the meeting, Executive 1 texted
Executive 2, “FES meeting with Public Official A today. I told him to be nice but listen to us.”
Executive 2 replied, “He’ll learn about the $400k at this mtg.” Executive 1 then responded, “They
better get it done quick or he won’t be able to spend it.” Following the meeting, Public Official A
thanked Executive 1 via text for the money from FES, stating, “$400k… thank you.”
In addition to the $500,000 directly from FES to Generation Now in October 2018,
FirstEnergy Corp. made a $500,000 electronic transfer of funds to Dark Money Group 1 for Public
Official A’s benefit on October 29, 2018, a few days before the November election. This funds
transfer occurred after Public Official A traveled to Akron to meet with Executive 1 on October
23, 2018.
Following the October 23, 2018 meeting, FirstEnergy Corp., through Executive 1 and
Executive 2, also persuaded other energy-interested companies to send payments to Dark Money
Group 1 to support Public Official A. For example, following the meeting with Public Official A,
Executive 2 texted Executive 1, “I talked to [Company Executive C]. He’s going to contribute
$100k to our effort with [Dark Money Group 1]. As for your [ ] Friday morning message to [CEO
of Company B]: . . . I met with [Public Official A] a few days ago. We believe in [Public Official
A] and think he can and will be Ohio’s next Speaker. That’s important to all of us. He has a need
for a final push. We’ve committed $700k to the effort and I’d like to ask for your help with $100k.”
A few days later, on October 26, 2018, Executive 2 asked Executive 1 if he could call CEO of
Company B “on the [Public Official A] $100k matter?” Executive 1 responded, “I’m on it.”
Executive 2 texted Executive 1 later the same day indicating that Company B is going to do
“$100k.” Executive 1 responded that “[Company B Executive]” should “take credit with Public
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Official A too” and later that day indicated that “the money has already been wired.” In total,
following Public Official A’s October 23, 2018 trip to Akron to meet with Executive 1, the
following payments were made to Dark Money Group 1:
October 26, 2018

$100,000

wire

Company B

October 29, 2018

$500,000

EFT

FirstEnergy Service

October 29, 2018

$100,000

check

CEO of Company C

The day before the November 2018 general election, Executive 1 texted Public Official A,
asking, “24 hours left. How’s it looking?” Public Official A responded, “I am encouraged by the
House races. Unless this blue wave shows up in the some races – I think we look great.”
On November 7, 2018, the day after the election, Executive 1 texted Public Official A and
asked, “How did your candidates do?” Public Official A responded that “we were a net -4.” Public
Official A told Executive 1 that “I literally need 1 more vote for Speaker.” Executive 1 asked if
Public Official A was “counting [Representative 11] or not?” and stated that, “I’ll make sure it
happens.” Later that day, Public Official A asked Executive 1 “if you would just ask [Individual
C] to set up a meeting w me and engage in getting this Spkrs race worked out [sic] so the way we
want it. That would be perfect. Need him to focus.” Executive 1 responded, “On it.”
FirstEnergy Corp.’s plan to fund Public Official A-approved House races through
payments to Generation Now to help get Public Official A elected Speaker in return for introducing
nuclear legislation was successful. On January 7, 2019, the Ohio House of Representatives selected
Public Official A as Speaker. The day of his election, Public Official A texted Executive 1:
“[t]hank you for everything it was historical.” In a separate text exchange that day, Individual C
texted Executive 1, Executive 2, and two FE lobbyists, “Congrats [Executive 1] and [Executive
2]. Big win in Ohio Speaker vote,” and then, “2019 could be FE’s year.” Executive 1 responded,
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“Hate to say this but we still need to get DOE help for plants so we can use Ohio to help the
parent.”
Passage of House Bill 6
Following Public Official A’s election as Speaker, FirstEnergy Corp. executives and
representatives worked directly with Public Official A in drafting the nuclear legislation leading
up to House Bill 6’s introduction in the House. FirstEnergy Corp. sought the nuclear legislation
both for the interests of its subsidiaries, including FES, and to further the interests of the
FirstEnergy Corp. parent company.
From when House Bill 6 was introduced in April 2019 to October 2019, FirstEnergy Corp.
worked directly with FES to support Public Official A through payments to Generation Now with
the intent and for the purpose that, in return, Public Official A would take specific official action
relating to the passage of House Bill 6 and the defeat of the ballot referendum initiative to overturn
House Bill 6. FirstEnergy Corp. paid the money to Public Official A through Generation Now
intending to influence and reward Public Official A in connection with passage of House Bill 6
and defeating the ballot referendum.
During that period, FES paid over $40 million through wire transfers to Generation Now
for Public Official A’s benefit, while FES was involved in bankruptcy proceedings. In addition,
FirstEnergy Corp. paid over $13 million through wire transfers from Partners for Progress to
Generation Now during this period.
Money paid from FirstEnergy Corp. to Generation Now in April 2019 through October
2019 was intended to benefit Public Official A; was intended to help Public Official A in his
campaign to pressure and advise public officials to support passage of House Bill 6; and was
intended to help Public Official A’s efforts to defeat the ballot referendum, which included a plan
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to pass alternate legislation if the proponents of the ballot referendum gained enough signatures to
put the repeal of House Bill 6 on the ballot for a referendum. Certain FirstEnergy Corp. executives
knew that the money paid to Generation Now was controlled by Public Official A and was for
Public Official A’s benefit to use as he directed. Public Official A and his team instructed how
much money to pay into Generation Now to further their efforts to pass House Bill 6 and to defeat
the ballot referendum. A purpose of the Generation Now ads was to provide legislators with the
necessary cover to support House Bill 6.
For example, following opponent testimony in a House subcommittee that challenged House
Bill 6 on April 23, 2019, Executive 2 told Executive 1, “Today was opponent testimony. Went
long. Expected stuff. Tell [Public Official A] to put his big boy pants on. Ha.” Later that day,
Executive 1 forwarded Executive 2 the content of a message from Public Official A that read, “I
hope FES is ready for a fight because the first shot was fired at us tonight. Nobody screws with
my members … my name ain’t [Representative 10] or [Representative 1]. I asked [Individual D]
to make ads this morning.” Executive 1 then texted Executive 2, “FES Needs [sic] to pay for these
ads,” explaining, “they can spend some money on the real fight.” Executive 1 later texted Public
Official A, “I will be pushing FES to engage,” and then followed up, “I’ll talk to FES tomorrow
about paying for [the ads.] What kind of budget.” Public Official A responded, “I’ll find out – I’d
like to blister Columbus and eastern Ohio where the shale play is.”
The next day, Executive 1 texted Public Official A, “Spoke to FES creditor rep. They will
step in and help.” Public Official A responded that he is having breakfast with Individual A to
discuss and will call Executive 1 after they meet. Public Official A responded to Executive 1, “I
may want to run things past [Individual A] to make sure [Individual D] doesn’t overcharge. I’m
cheap.” Executive 1 replied to Public Official A, “OK. I would say you are a bargain – not cheap.”
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On May 1, 2019, FES Executive A texted Executive 2, “Can someone change the
Generation Now website so it looks more like our positive commercial? Less conventional power
plants, more blue skies, fields and some wind turbines.” Executive 2 responded, “[FES Executive
A] – don’t disagree, but remember, you’re just the bank for these spots. They’re not yours if you
know what I mean. You change them, and they’re yours – along with the criticism and results.”
Specific official action by Public Official A relating to the passage of House Bill 6 included
helping draft the nuclear bailout legislation at FirstEnergy Corp.’s and FES’s direction and
pressuring and advising other public officials to take official action to support the nuclear
legislation. While House Bill 6 was pending, FirstEnergy Corp. sought from Public Official A
specific official action in the form of pressuring and advising other officials to support the
“decoupling” provision supported by FirstEnergy Corp. and to support an extension of the term of
the nuclear subsidy duration to ten years.
For example, on April 15, 2019, three days after Public Official A introduced House Bill
6, Executive 2 emailed Executive 1 and several other FirstEnergy Corp. executives and employees
about “talking points” for “educating legislators” relating to the “decoupling language which we
proposed be included in the recently-introduced Ohio Clean Energy Bill (House Bill 6).” In the
same email chain, Executive 2 made clear that the decoupling language in House Bill 6 was the
result of coordination with the Speaker’s office.
In a May 4, 2019 text message, Public Official A told Executive 1 he needed information
about FirstEnergy Corp. “[a]s I begin to enter into the ‘all out war’ part of the HB 6 debate,” so
that Executive 1 could help Public Official A “shap[e] an argument” in gaining support for House
Bill 6.
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On June 27, 2019, while House Bill 6 was pending in the Senate, Public Official A texted
Executive 1 that “House / Senate negotiations are occurring.” Executive 1 responded, “Negotiate
hard. 10 years and decoupling back in!” Public Official A then replied, “10 years?”; “[FES
Executive B] told me $148M for 6yrs was what was necessary.” Executive 1 then responded, “I
was told you knew about it. They fucked up. You’ll be fighting this same issue in 5 years because
they will not be able to take it public without more years.” Executive 1 later told Public Official
A, “You don’t want to have to deal with this twice as Speaker.”
On July 13, 2019, Executive 1 texted Executive 2 and FES Executive A that he told Public
Official A “why 10 years is a must” and Public Official A is “on board with pushing HB6 to 10 if
he can.”
On July 16, 2019, FES Executive A texted Executive 1 and Executive 2, “Speaker is saying
he needs at least a little help from Governor to get our years increased.” The next day, FES
Executive A again texted Executive 1, “House doesn’t have quite enough votes,” to which
Executive 1 responded, “[Public Official A] is negotiating. I’m in the loop.” Later that day,
Executive 1 texted Executive 2, “Some big concessions by the speaker on the budget. Hopefully
he did a little horse trading along the way.” That day, Executive 2 texted Executive 1 and FES
Executive A, “HB 6 passed Committee (with decoupling). 9-4 vote. No additional years for FES –
7 years.” HB 6 then went back to the House for a vote on the Senate’s amendments to the bill, and
Executive 2 texted Executive 1, “Now I’m hearing the Speaker is scrambling for one vote.”
On July 17, 2019, FES Executive A pleaded to Executive 1 that, “If we only end up w the
7 years I will do exactly as you say, which is say thank you and go back to my nose on the
grindstone,” but, FES Executive A continued, “[t]hat said, is there anything we can do to get
another year or 2? If that is not feasible and all hope is lost, can we get a 2 or 3 year extension
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option at year 7? We could base it on some type of test of whether FERC has given subsidies etc.”
Executive 1 responded FES Executive A: “[State Official 2], [Public Official B], [Company C
Executive] and [Official Aide 1] are fighting to the end and we’ve been talking to them all day.
Conference on budget is ongoing and Speakers [sic] delegation is gonna try to negotiate budget
movement for tenure on HB6. Everything that can be done is being done. If we don’t get it, we
work to pass an addendum as soon as [Senator 3] is out.”
On July 23, 2019, the day that House Bill 6 was signed into law with the decoupling
provision included, Executive 2 texted Executive 1 a screenshot showing House Bill 6 passing
with 51-38 votes, and the following conversation occurred:
Executive 2: Boom! Congrats. This doesn’t happen without ceo leadership.
Executive 2: [Image of House vote]
Executive 1: We made a bbiiiiiiiig bet and it paid off. Actually, 2 big bets. Congrats to
you and the entire team! See if [name] has any Pappy and we’ll all head to Columbus
tonight.
Executive 2: Huge bet and we played it all right on the budget and HB 6 – so we can go
back for more!
Executive 2: No party tonight. We are going to plan one with the Speaker later.
Executive 2: You should call the Speaker today.
Executive 1: Already texted him…
Defeating the Ballot Referendum
FirstEnergy Corp. and FES agreed to pay millions of dollars to Public Official A through
payments to Generation Now in return for and in connection with Public Official A’s efforts to
defeat the ballot referendum, which included specific official action by Public Official A. Specific
official action agreed to included efforts by Public Official A to have House Bill 6 interpreted as
a “tax” such that it could not be challenged through a ballot referendum under law; and, if the
ballot initiative gained enough signatures to put the referendum of House Bill 6 on the ballot, to
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advance alternate legislation by Public Official A, to include making clear that House Bill 6 was a
tax and thus could not be challenged through a ballot referendum.
For example, on July 16, 2019, prior to passage of House Bill 6, Executive 2 texted Official
Aide 1 that he “[j]ust remembered some language added late to House version to help make it
harder to challenge via referendum. Speaker worked with fes on it. Senate probably took it out and
now folks want it back in.”
On July 24, 2019, FES Executive A texted to Executive 2: “[Individual H], [FES Executive
C] and myself are point on referendum. He has a mtg w [sic] Speaker on it tomorrow. I am talking
to Speaker later today . . .” Executive 2 later responded, “I’m very concerned about the
referendum.” FES Executive A replied, “We are taking [Public Official A’s] lead on fighting the
referendum.” FES Executive A replied further, “Am I supposed to go against what [Public Official
A] is telling us to do?” Two days later, Executive 2 texted FES Executive A, “I had a good
conversation with [Public Official A] today re: the referendum issue. I think you’re in excellent
hands. I know more about his personal involvement and engagement. We should all be following
his lead. I know you/fes are and we will as well.”
On September 4, 2019, Executive 2 told Executive 1 he intended to take steps to convince
another Ohio public official to publicly state that House Bill 6 was a tax because, under Ohio law,
a tax would not be subject to a ballot referendum. In response, Executive 1 texted Executive 2,
“We should check with [Public Official A] to make sure he’s on board with this before we step in.
He seemed pretty confident in his referendum strategy and plans to pass it as a tax in a new bill if
they get enough signatures. Just want to make sure he agrees.”
To further the scheme, FirstEnergy Corp. used Partners for Progress, a 501(c)(4) controlled
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by and operating for the benefit of FirstEnergy Corp., to conceal payments to Public Official A. In
October 2019, FirstEnergy Corp. paid $10 million (October 10, 2019) and $3 million (October 22,
2019) to Generation Now for Public Official A’s benefit by first wiring the money through Partners
for Progress rather than paying the money to Generation Now directly. FirstEnergy Corp. paid the
$13 million at Public Official A’s and FES’s request, knowing and with the intent that the money
was in return for Public Official A’s efforts to defeat the ballot referendum and ensure House Bill
6 became law, to include specific official action for alternate legislation if the ballot referendum
received enough signatures to get on the ballot.
For example, on October 9, 2019, Executive 1 texted FES Executive A, “Just got word the
$ is being wired today. $10M.” Executive 1 told Executive 2, “I did speak with Public Official A
and he says they need it and will spend it. Talked to him about future and he says the future is now.
He understands it’s not our issue and truly appreciates the support.” In exchange for Executive
1’s agreement to wire the $10 million to Public Official A, FES Executive A promised Executive
1 that FES would pay additional funds in connection with the transfer of real estate to FirstEnergy
Corp. after FES’s bankruptcy.
On October 19, 2019, a few days before the ballot referendum’s signatures were due,
Executive 1 texted Executive 2 and FES Executive B, “Just spoke to the big guy. He’s got the ‘tax’
bill ready to go and believes he’s got [Senator 3] on board….” FES Executive B responded, “That
is good news. Having both [Public Official A and Senator 3] on board and ready is critical for us
next week to be ready to deal with the outcome of the signatures and the court.” Executive 2 also
texted Executive 1, “I wish we had this state and federal team in place when we first started our
generation push. Darn it.”
On October 23, 2019, Executive 1 texted FES Executive A: “You are a worrier but then
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it’s a pretty big deal. For what it’s worth [State Official 3] and [Public Official A] think it’s game
over. But that’s private conversation unless they’ve told you the same thing. And [Public Official
A] has a ‘quick fix’ anyway.” Executive 1 went on, “he and I have been chatting too. More about
raising him $$$$.”
Public Official A’s Term Limit Ballot Initiative
In February 2020, Public Official A and his team approached FirstEnergy Corp. about
funding a ballot initiative championed by Public Official A, which would change Ohio law to
increase term limits for Ohio public officials. The term limit initiative would allow Public Official
A to potentially remain in power as Speaker for up to sixteen additional years, which would give
Public Official A additional time as Speaker to further FirstEnergy Corp.’s interests through
official action.
For example, on February 28, 2020, Executive 1 and Individual B had the following
conversation:
Executive 1: . . . . Talked to Speaker today. He’s an expensive friend
Individual B: I did not know what he wanted to talk to you about.
Executive 1: His term limit initiative. 16 years lifetime max in
legislature starting when it passes. No need to switch houses. But
after 16 your [sic] done for good.
Individual B: I think it’s a great idea especially if he stays there
Executive 1: He told me he’ll retire from there but get [sic] a lot
done in 16 more years.
Individual B: Probably more than five previous Speakers combined
Individual B: He will make Ohio great again
Executive 1: Yep
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The next day, Executive 1 texted Public Official A, “Work with [Individual A] on ballot
initiative? You coming up for Home Opener?” Public Official A responded, “Yes. I haven’t thought
much about Opening Day yet.” Executive 1 later texted Public Official A, “[Executive 2] is
contacting [Individual A] to do 2 early next week,” to which Public Official A responded, “Very
much appreciated.” In text message exchanges the next day, Executive 2 stated, “On
Monday/Tuesday of next week, we are hoping to do a $2M contribution from our C(4) to
Generation Now”; and “[w]e are going to make a significant contribution to Generation Now from
Partners for Progress next Monday/Tuesday.” Executive 2 stated in a subsequent message that
Public Official A’s term limit initiative “extends and stabilizes existing leadership – good for the
home team.”
On March 2, 2020, FirstEnergy Corp. paid $2 million to Public Official A by wiring the
money from FirstEnergy Corp.’s 501(c)(4), Partners for Progress, to Public Official A’s 501(c)(4),
Generation Now, to advance Public Official A’s term limits initiative.
C. Public Official B
FirstEnergy Corp.’s Consulting Agreement with
Public Official B
Prior to December 2018, FirstEnergy Corp. made payments to Public Official B pursuant
to agreements with Public Official B through Company 1. The payments were made from
FirstEnergy Service to Company 1’s bank account, in part, for Public Official B’s benefit.
A 2013 consulting agreement was subsequently amended in 2015. The 2015 amendment
coincided with and was made in exchange for Public Official B’s industrial group withdrawing its
opposition to a 2014 PUCO Electric Security Plan settlement package involving FirstEnergy
Corp.’s Ohio electric distribution subsidiaries. The amended agreement called for an increase in
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Public Official B’s retainer and supplemental payments through 2024. Although the amended
agreement does not appear to have been executed, from 2015 through June 2018, FirstEnergy
Corp. paid into the Company 1 account pursuant to the terms of the agreement with Public Official
B. Invoices from Company 1 were structured to bypass FirstEnergy Corp.’s Level of Signature
Authority levels for purposes of internal approval of the payments.
In January 2019, Public Official B received a payment of $4,333,333, which represented
the remaining payment amounts designated in the amended consulting agreement from 2019
through 2024. FirstEnergy Corp. was under no legal obligation to make the payment at that time.
Public Official B as PUCO Chairman
FirstEnergy Corp. paid the entire $4,333,333 to Company 1 for Public Official B’s benefit
with the intent and for the purpose that, in return, Public Official B would perform official action
in his capacity as PUCO Chairman to further FirstEnergy Corp.’s interests relating to passage of
nuclear legislation and other specific FirstEnergy Corp. legislative and regulatory priorities, as
requested and as opportunities arose.
In December 2018, Public Official B discussed the $4,333,333 payment with Executive 1
and Executive 2. For example, on December 17, 2018, Public Official B emailed Executive 2 and
others the announcement stating that PUCO was seeking applications for a commissioner. The
next day, on December 18, 2018, Executive 1 and Executive 2 met with Public Official B at Public
Official B’s condominium. During the meeting at Public Official B’s condominium, Executive 1,
Executive 2, and Public Official B discussed the remaining payments under the consulting
agreement and Public Official B’s candidacy for the open PUCO chair position.
The next day, Public Official B texted Executive 1 and Executive 2 detailing the remaining
payments under his consulting agreement with FirstEnergy Corp. from 2019 to 2024. The
35

Case: 1:21-cr-00086-TSB Doc #: 3 Filed: 07/22/21 Page: 36 of 49 PAGEID #: 94

payments totaled $4,333,333. Public Official B added, “Thanks for the visit. Good to see both of
you,” to which Executive 2 responded immediately, “ Got it, [Public Official B]. Good to see you
as well. Thanks for the hospitality. Cool condo.”
Later that day, Executive 1 texted Public Official B and Executive 2, “We’re gonna get this
handled this year, paid in full, no discount. Don’t forget about us or Hurricane [Executive 1] may
show up on your doorstep! Of course, no guarantee he won’t show up anyway.” Executive 1 then
attached an image of a venomous snake protruding from a hurricane. Public Official B replied,
“Made me laugh – you guys are welcome anytime and any whereI [sic] can open the door. Let me
know how you want me to structure the invoices. Thanks.” Public Official B then added, “I think I
said this last night but just in case – if asked by the administration to go for the Chair spot, I would
say yes.”
After meeting with Public Official B in December 2018 to discuss the payout and Public
Official B’s candidacy for PUCO Chairman, certain FirstEnergy Corp. executives pushed to have
Public Official B appointed as the PUCO Chairman. Under Ohio law, PUCO consists of five public
utilities commissioners appointed by the governor with the advice and consent of the senate. The
governor must designate one commissioner to be chairperson of PUCO, who serves at the
governor’s pleasure. PUCO commissioners are selected from a list of individuals submitted to the
governor by the public utilities commission nominating council. FirstEnergy Corp. executives’
efforts to have Public Official B appointed as PUCO Chairman included working directly to
advance the appointment of Public Official B as PUCO Chairman so that Public Official B could
further FirstEnergy Corp.’s interests in that role through official action. FirstEnergy Corp.’s plan
was for Public Official B to be appointed to the open seat as PUCO Chair and another individual
appointed to a second projected opening on PUCO.
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On January 2, 2019, FirstEnergy Service wired the $4,333,333 to Public Official B’s
Company 1 bank account. That same day, Executive 2 texted Executive 1:
[Executive 1] - this text came to me this morning from [Public
Official B]. His mtg with Gov.-elect is this Friday and I suspect,
absent any problem, things will go down as we've discussed, with
[Individual E] getting [PUCO Official 1]’s seat as soon as
[PUCO Official 1] leaves. In any event, pls see [Public Official
B]’s mssg re: meeting with us soon in Akron.
[Executive 2], I would like to come to Akron on 1/10, 1 /11, 1/14
or 1/15 to get a better understanding of the “hole” (size, shape,
life expectancy and so on). Also, I would like to discuss a couple
concepts that I landed on after our recent meeting. If [Executive
1] is available to discuss concepts, that would be a plus. If none
of the above days work, get me a couple that do, please.
Executive 1 responded with a date and time for meeting Public Official B, then stated: “So you’re
saying [Public Official B] as Chair and [Individual E] on later?” Executive 2 replied, “That’s
their plan, but nothing certain until [Public Official B]’s meeting. Four people in [State Official
1] world, you, [Public Official B] and I know about this.”
Later that day, Executive 2 and Executive 1 discussed the upcoming meeting between
Executive 1, Executive 2, and Public Official B further. Executive 2 asked Executive 1, “Is there
anyone internally you’d like to include? I’ll ask him about his location preference. My guess is
that he’s on point to figure out what we need and to report back as to how it should be/could be
fixed.” Executive 1 replied, “I think just you and me. Don’t want too many on the inside right now.
That’s probably his preference also.” Executive 2 then forwarded a text from Public Official B:
“From [Public Official B]. Probably best if it is you and [Executive 1]. If more is required, I can
follow up. I don’t think that we will get into the weeds. That can come once we get comfortable
with a conceptual framework.”
On January 14, 2019, Executive 2 texted Executive 1 about the “Ohio hole,” “extending
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our ESP,” among other things. Executive 2 then texted Executive 1 about the timing of what
would become House Bill 6: “[Public Official B] was talking about the number of weeks needed
for him to coalesce parties on the broad construct of an energy bill. Before introduction.”
According to Executive 2, Public Official B estimated “the 6 to 8 week time frame to pull together
(not necessarily pass) the legislative component assumes that the new administration makes the
appointment ASAP and runs from the date of the appointment.”
On January 18, 2019, Executive 1 texted Executive 2, “…Once [Public Official B] is
announced, we need him to help with [Individual E]. Sounds like he already did but will need
more.” Executive 2 responded, “[Individual F] told me that once [Public Official B] is in, [State
Official 1] will lean on him on everything including who should be the next commissioner.”
On January 28, 2019, at the same time certain FirstEnergy Corp. executives were lobbying
to have Public Official B appointed PUCO Chair, Executive 2 texted Executive 1 about a solution
to the Ohio “hole” and an update on Public Official B’s nomination: “[Executive 1] – [Individual
G] and I just finished a good meeting with [Public Official B] on the way to solve the 2024 issue.
No one internal knows we met with him.” Executive 1 responded, “Any word on his status?”
Executive 2’s reply indicated he spoke with State Official 2 and, “no decision but that he had a
great conversation with Gov this morning.”
Days later, Executive 2 and Executive 1 became concerned that Public Official B would
need to pull out of the PUCO selection process because a disclosure in connection with an FES
bankruptcy filing indicated that Company 1 had received payments from FES. In response to the
news, Executive 1 lamented in a text message to Executive 2 on January 31, 2019, “Great. Now
we have none on the list.” Executive 2 responded, “This is awful.” Executive 1 then texted, “Back
to legislative fix for Ohio hole.”
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Later that day, however, their concern dissipated as Public Official B cleared the selection
process. Executive 2 texted Executive 1, “Nominating Council has been delayed and is now in
Executive Session.” Executive 2 later texted Executive 1, “That bullet grazed the temple.”
Executive 1 responded, “Forced [State Official 1]/[State Official 2] to perform battlefield triage.
It’s a rough game.” Minutes later, Executive 2 forwarded an email that read, “[Public Official B]
got the most votes.” Executive 1 texted Public Official B the next day, “Most of the media coverage
is very fair. There will be some shots take but that’s inevitable. Hang in there til it’s done and it
will quiet quickly.”
The plan to get Public Official B appointed PUCO chairman was successful. On February
4, 2019, Public Official B’s selection as the Chairman of PUCO was announced. That day
Executive 1 texted Company C Executive, “Now work on the [Public Official B]/[Individual E]
parlay. Once [Public Official B] is in he’ll help with [Individual E] and my Speaker friend will
too.” The next day, Executive 1 texted Public Official B, “Congratulations!” Public Official B
responded, “Thanks, [Executive 1] – the last four days have been tuff.” Public Official B went on,
“Thanks goes to some great good friends.”
The day Public Official B’s confirmation as PUCO became public, Company C Executive
texted Executive 1: “Let’s try not to fuck this up,” while attaching an article announcing Public
Official B was selected as the next PUCO Chair.
On or about February 13, 2019, Executive 2 told Public Official B, “[Executive 1] is
meeting with [Public Official A] today” and asked him, “Anything you think [Executive 1] should
raise?” Public Official B responded that “We need coordination between executive and legislative
branches to get sensible stuff over the goal line. Absent that, the current polarization will pull
everything under.”
39

Case: 1:21-cr-00086-TSB Doc #: 3 Filed: 07/22/21 Page: 40 of 49 PAGEID #: 98

Official Action by Public Official B
After his appointment as PUCO Chairman, Public Official B performed official action,
including acts related to House Bill 6 and the elimination of FirstEnergy Corp.’s requirement to
file a new base rate case in 2024, furthering FirstEnergy Corp.’s specific legislative and regulatory
interests at the direction of and in coordination with certain FirstEnergy Corp. executives, as
FirstEnergy Corp. requested and as opportunities arose.
For example, with respect to House Bill 6, on June 28, 2019, Executive 2 texted Executive
1, “Just heard from [Public Official B].. [sic] decoupling looks good.” Executive 2 explained to
FES Executive A on July 10, 2019, that Public Official B told Executive 2 regarding the “audit
issue”: “I am engaged and hope I can help.” Executive 2 went on, “Having [Public Official B]
engaged is key. He doesn’t use the word lightly.”
On July 11, 2019, Executive 2 texted Executive 1: “[Executive 1] – I had a long talk with
[Public Official B] last night about audit language. He is mtg today with [Senator 4] and Senate
Counsel. We have a good plan to help. Just wanted u to know your team is engaged and helping –
and we will get it if we can keep fes from negotiating against themselves.”
On July 13, 2019, Executive 2 texted Executive 1 that he heard from Public Official B
regarding “the audit” language, explaining, “[Public Official B] thinks he has it nailed and the
language works. Confidentially, [FES Executive B] agrees.”
On July 16, 2019, Executive 2 and Executive 1 texted relating to the status of House Bill 6
and the budget. The conversation went as follows:
Executive 2: Budget conferees are meeting now - so the budget
looks to be good to go (or they wouldn't be meeting). Our SEET
language is in the bill. Still awaiting word on HB6 but our intel
is that [Official Aide 1], [State Official 2] and [Public Official B]
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are still trying to get fes some more years.
Executive 1: Decoupling?
Executive 2: Will be offered tomorrow by [Senator 5] with help
from [Senator 6]. Stupid they're making her offer it, but we are
convinced there's no monkey business. It's greased.
About a week later, on July 23, 2019, House Bill 6 passed the legislature with the
decoupling provision advocated by FirstEnergy Corp. That day, Executive 1 sent to Public Official
B a photo-shopped image of Mount Rushmore with the face of Public Official B, alongside
Executive 2, Ohio Director of State Affairs, and Company C Executive, imposed over the four
presidential faces with the caption, “HB 6 FUCK ANYBODY WHO AINT US.” Public Official B
commented that his picture was smaller than the others and then responded, “funny.”
In addition, at FirstEnergy Corp.’s request and direction, Public Official B performed
official action to fix FirstEnergy Corp.’s “Ohio hole” through a PUCO opinion eliminating the
requirement that FirstEnergy Corp.’s Ohio electric distribution subsidiaries file a new base rate
case when ESP IV ended in 2024.
For example, on November 5, 2019, Executive 1 texted to Executive 2 an article published
that day, in which Morgan Stanley projected low growth for FirstEnergy Corp. because of “a rate
case review in 2024.” In his note accompanying the article, Executive 1 told Executive 2, “Here’s
the MS down grade due to the ‘Ohio hole.’”
On November 10, 2019, Executive 1 texted Company C Executive, “And, the FE rescue
project is not over. At EEI financial conference. Stock is gonna get hit with Ohio 2024. Need
[Public Official B] to get rid of the ‘Ohio 2024’ hole.” A few days later, on November 15, 2019,
Executive 2 texted Executive 1, “I spoke with [Public Official B] today. Told me 2024 issue will
be handled next Thursday (November 21).” Executive 2 later texted, “he’s going to make the
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requirement to file go away, but I do not know specifically how he plans to do it.”
On November 21, 2019, Executive 2 texted Executive 1, “Today is our day for action on
the 2024 issue.” Executive 1 suggested that Public Official B make a “public statement” about the
ruling, to which Executive 2 responded, “On it.” Later that day, PUCO issued a ruling that
FirstEnergy Corp.’s Ohio electric distribution subsidiaries were no longer required to file a new
rate distribution case in 2024. Executive 2 later texted Executive 1 the PUCO decision, which
highlighted the following language from the Opinion and Order: “we find that it is no longer
necessary or appropriate for the Companies to be required to file a new distribution rate case at
the conclusion of the Companies’ current ESP.”
Pursuant to House Bill 6, part of FirstEnergy Corp.’s revenue would have been decoupled
at least until its next base distribution rate case, which was scheduled for 2024. The November 21,
2019 decision by PUCO eliminated FirstEnergy Corp.’s Ohio electric distribution subsidiaries’
requirement to file its new rate distribution case at the conclusion of ESP IV in 2024. The
November 21, 2019 PUCO decision addressed the 2024 “Ohio hole” by extending the time before
the FirstEnergy Ohio utility subsidiaries were required to file a base rate case.
On November 22, 2019, approximately a day after PUCO’s rate case policy change
benefitting the energy company, and the day after news of the decoupling rider application became
public, Executive 1 thanked Public Official B via text message. Specifically, Executive 1 texted
Public Official B an image showing FirstEnergy Corp.’s stock increase with a note that stated,
“Thank you!!” Public Official B responded, “Ha – as you know, what goes up may come down.
[Name] helped. Thanks for the note. Spoke to [name]last night.” Executive 1 replied, “Every little
bit helps. Those guys are good but it wouldn’t happen without you. My Mom taught me to say
Thank you,” to which Public Official B replied, “Thanks.”
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On January 15, 2020, a few months later, it appeared that another commissioner would be
appointed to PUCO in 2020. Public Official A texted Executive 1, “Who do you like for this PUCO
board appointment.” That evening, Executive 1 texted Public Official A’s message to Executive
2: “Who do you like for this PUCO board appointment”; Executive 1 followed up, “Got this from
[Public Official A] a little while ago.” Executive 1 then texted, “But I think [Public Official B]
wants the incumbent D re-upped because he’s very cooperative with [Public Official B].”
Executive 1 later told Executive 2, “Tell [Public Official B] [Public Official A] asked me I [sic]
my response was whoever [Public Official B] wants.”
Executive 1 then texted Public Official A back as follows: “[PUCO Official 2] is the
commissioner who’s up this April. [Public Official B] likes [PUCO Official 2]. [Public Official
B] has been outstanding. Approved our decoupling filing today and got a 5-0 vote including
[PUCO Official 2], even though Staff bureaucrats wanted to modify HB 6 language.” Public
Official A responded, “Very good.” Public Official A then stated, “I need to have my appointee to
make recommendation for Gov. I will take care of it tomorrow.”
In a March 4, 2020 text message exchange about possible future favorable action by Public
Official B, Executive 1 summarized official action already performed by Public Official B at the
request of FirstEnergy and stated: “He will get it done for us but cannot just jettison all process.”
After describing certain acts taken by Public Official B, Executive 1 explained that there is “a lot
of talk going on in the halls of PUCO about does he work there or for us? He’ll move it as fast as
he can. Better come up with a short term work around.”
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As set forth in the Corporate Officer’s Certificate, I am duly authorized to execute this
Agreement on behalf of FirstEnergy Corp. I have read the Statement of Facts and have carefully
reviewed it with counsel for FirstEnergy Corp. and FirstEnergy Corp.’s Board of Directors. On
behalf of FirstEnergy Corp., I acknowledge that the Statement of Facts is true and correct.

July 20, 2021
_________________________
Date

July 20, 2021
Date

Steven E. Strah, President & CEO
FIRSTENERGY CORP.

Stephen G. Sozio
James R. Wooley
Adam Hollingsworth
JONES DAY
North Point
901 Lakeside Avenue
Cleveland, OH 44114
Phone: +1.216.586.3939
sgsozio@jonesday.com
jrwooley@jonesday.com
ahollingsworth@jonesday.com
Attorneys for FirstEnergy Corp.
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ATTACHMENT B:
CORPORATE COMPLIANCE PROGRAM
Recognizing the remedial measures undertaken by FirstEnergy Corp. set forth in the
Deferred-Prosecution Agreement, FirstEnergy Corp. agrees to continue to conduct, in a manner
consistent with all of its obligations under this Agreement, appropriate reviews of its existing
internal controls, policies, and procedures and to address any deficiencies in its internal controls,
compliance code, policies, and procedures regarding compliance with U.S. law.
Where necessary and appropriate, FirstEnergy Corp. agrees to modify its compliance
program, including internal controls, compliance policies, and procedures to ensure that it
maintains an effective system of internal accounting controls designed to ensure the making and
keeping of fair and accurate books, records, and accounts, as well as policies and procedures
designed to effectively detect and deter violations of U.S. law. At a minimum, this should include,
but not be limited to, the following elements to the extent they are not already part of FirstEnergy
Corp.’s existing internal controls, compliance code, policies, and procedures:
High-Level Commitment
1.
FirstEnergy Corp. will ensure that its directors and senior management provide
strong, explicit, and visible support and commitment to its corporate policy against violations of
U.S. law and its compliance code.
Policies and Procedures
2.
FirstEnergy Corp. will develop and promulgate a clearly articulated and visible
corporate policy against violations of U.S. law, which policy shall be memorialized in a written
compliance code.
3.
FirstEnergy Corp. will develop and promulgate compliance policies and
procedures designed to reduce the prospect of violations of U.S. law and FirstEnergy Corp.’s
compliance code, and FirstEnergy Corp. will take appropriate measures to encourage and
support the observance of ethics and compliance policies and procedures against violation of
U.S. law by personnel at all levels of FirstEnergy Corp. These policies and procedures shall
apply to all directors, officers, and employees and, where necessary and appropriate, outside
parties including consultants and lobbyists acting on behalf of FirstEnergy Corp. FirstEnergy
Corp. shall notify all employees that compliance with the policies and procedures is the duty of
individuals at all levels of the company.
4.
FirstEnergy Corp. will ensure that it has a system of financial and accounting
procedures, including a system of internal controls, reasonably designed to ensure the
maintenance of fair and accurate books, records, and accounts. This system should be designed
to provide reasonable assurances that transactions are recorded as necessary to permit
preparation of financial statements in conformity with generally accepted accounting principles
or any other criteria applicable to such statements, and to maintain accountability for assets.
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5.
FirstEnergy Corp. will ensure that all contributions made to entities
incorporated under 26 U.S.C. § 501(c)(4) (“501(c)(4)” entities) and all payments to entities
operating for the benefit of a public official, either directly or indirectly, are reviewed and
approved by a compliance officer trained to ensure such payments comport with company policy
and U.S. law. In addition, the amount, beneficiary, and purpose of all such contributions and
payments must be reported to the Board on a quarterly basis.
6.
FirstEnergy Corp. will ensure that lobbying and consultant contracts are
reviewed and approved by a compliance officer trained to evaluate whether the purpose of the
contracts and payments made pursuant to the contracts comport with company policy and U.S.
law.
7.
FirstEnergy Corp. will ensure that its written compliance code prohibits billing
and payment practices used to subvert internal controls.
Periodic Risk-Based Review
8.
FirstEnergy Corp. will develop these compliance policies and procedures on
the basis of a periodic risk assessment addressing the individual circumstances of FirstEnergy
Corp. FirstEnergy Corp. shall review these policies and procedures no less than annually and
update them as appropriate to ensure their continued effectiveness, taking into account relevant
developments in the field and evolving international and industry standards.
Proper Oversight and Independence
9.
FirstEnergy Corp. will assign responsibility to one or more senior corporate
executives of FirstEnergy Corp. for the implementation and oversight of FirstEnergy Corp.
compliance code, policies, and procedures. Such corporate official(s) shall have the authority to
report directly to independent monitoring bodies, including internal audit, FirstEnergy Corp.’s
Board of Directors, or any appropriate committee of the Board of Directors, and shall have an
adequate level of autonomy from management as well as sufficient resources and authority to
maintain such autonomy.
Training and Guidance
10.
FirstEnergy Corp. will implement mechanisms designed to ensure that its
compliance code, policies, and procedures are effectively communicated to all directors,
officers, employees, and, where appropriate, agents and business partners including consultants
and lobbyists. These mechanisms shall include: (a) periodic training for all directors and
officers, all employees in positions of leadership or trust, positions that require such training
(e.g., internal audit, sales, legal, compliance, finance, and government relations), and, where
appropriate, agents and business partners including consultants and lobbyists; and (b)
corresponding certifications by all such directors, officers, employees, agents, and business
partners certifying compliance with the training requirements.
11.

FirstEnergy Corp. will maintain, or where necessary establish, an effective
46

Case: 1:21-cr-00086-TSB Doc #: 3 Filed: 07/22/21 Page: 47 of 49 PAGEID #: 105

system for providing guidance and advice to directors, officers, employees, and, where
necessary and appropriate, agents and business partners including consultants and lobbyists, on
complying with FirstEnergy Corp.’s compliance code, policies, and procedures, including when
they need advice on an urgent basis.
Internal Reporting and Investigation
12.
FirstEnergy Corp. will maintain, or where necessary establish, an effective
system for internal and, where possible, confidential reporting by, and protection of, directors,
officers, employees, and, where appropriate, agents and business partners including consultants
and lobbyists concerning violations of U.S. law or FirstEnergy Corp.’s compliance code,
policies, and procedures.
13.
FirstEnergy Corp. will maintain, or where necessary establish, an effective and
reliable process with sufficient resources for responding to, investigating, and documenting
allegations of violations of U.S. law or FirstEnergy Corp.’s compliance code, policies, and
procedures.
Enforcement and Discipline
14.
FirstEnergy Corp. will implement mechanisms designed to effectively enforce
its compliance code, policies, and procedures, including appropriately incentivizing compliance
and disciplining violations.
15.
FirstEnergy Corp. will institute appropriate disciplinary procedures to address,
among other things, violations of U.S. law and FirstEnergy Corp. compliance code, policies, and
procedures by FirstEnergy Corp.’s directors, officers, and employees. Such procedures should
be applied consistently and fairly, regardless of the position held by, or perceived importance
of, the director, officer, or employee. FirstEnergy Corp. shall implement procedures to ensure
that where misconduct is discovered, reasonable steps are taken to remedy the harm resulting
from such misconduct, and to ensure that appropriate steps are taken to prevent further similar
misconduct, including assessing the internal controls, compliance code, policies, and procedures
and making modifications necessary to ensure the overall compliance program is effective.
Mergers and Acquisitions
16.
FirstEnergy Corp. will develop and implement policies and procedures for
mergers and acquisitions requiring that FirstEnergy Corp. conduct appropriate risk-based due
diligence on potential new business entities.
17.
FirstEnergy Corp. will ensure that FirstEnergy Corp. compliance code,
policies, and procedures regarding U.S. law apply as quickly as is practicable to newly acquired
businesses or entities merged with FirstEnergy Corp. and will promptly train the directors,
officers, employees, agents, and business partners consistent with Paragraph 5 of the Deferred
Prosecution Agreement on FirstEnergy Corp.’s compliance code, policies, and procedures.
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Periodic Reviews and Testing
18.
FirstEnergy Corp. will conduct periodic reviews and testing of its compliance
code, policies, and procedures designed to evaluate and improve their effectiveness in
preventing and detecting violations of U.S. law and FirstEnergy Corp.’s code, policies, and
procedures, taking into account relevant developments in the field and evolving industry
standards.
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ATTACHMENT C:
REPORTING REQUIREMENTS
FirstEnergy Corp. agrees that it will report to the U.S. Attorney’s Office for the Southern
District of Ohio (the “government”) periodically, at no less than twelve-month intervals during a
three-year term, regarding remediation and implementation of the compliance program and
internal controls, policies, and procedures described in Attachment B. During this three-year
period, FirstEnergy Corp. shall: (1) conduct an initial review and submit an initial report, and (2)
conduct and prepare at least two follow-up reviews and reports, as described below:
a.
By no later than one year from the date this Agreement is executed,
FirstEnergy Corp. shall submit to the government a written report setting forth a complete
description of its remediation efforts to date, its proposals reasonably designed to improve its
internal controls, policies, and procedures for ensuring compliance with U.S. law, and the
proposed scope of the subsequent reviews. The report shall be transmitted to the following
representatives of the government, unless other instructions are provided by the government:
Assistant U.S. Attorneys Emily N. Glatfelter and Matthew C. Singer
U.S. Attorney’s Office for the Southern District of Ohio
221 East Fourth Street, Suite 400
Cincinnati, OH 45213
FirstEnergy Corp. may extend the time period for issuance of the report with prior written
approval of the government.
b.
FirstEnergy Corp. shall undertake at least two follow-up reviews and
reports, incorporating the views of the government on its prior reviews and reports, to further
monitor and assess whether its policies and procedures are reasonably designed to detect and
prevent violations of U.S. law.
c.
The first follow-up review and report shall be completed by no later than
one year after the initial report is submitted to the government. The second follow-up review
and report shall be completed and delivered to the government no later than thirty days before
the end of the Term.
d.
The reports will likely include proprietary, financial, confidential, and
competitive business information. Moreover, public disclosure of the reports could discourage
cooperation, impede pending or potential government investigations and thus undermine the
objectives of the reporting requirement. For these reasons, among others, the reports and the
contents thereof are intended to remain and shall remain non-public, except as otherwise agreed
to by the parties in writing, or except to the extent that the government determines in its sole
discretion that disclosure would be in furtherance of the government’s discharge of its duties
and responsibilities or is otherwise required by law.
e.
FirstEnergy Corp. may extend the time period for submission of any of
the follow-up reports with prior written approval of the government.
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SUBJECT:

Individual Accountability for Corporate Wrongdoing

Fighting corporate fraud and other misconduct is a top priority of the Department of
Justice. Our nation ' s economy depends on effective enforcement of the civil and criminal laws
that protect our financial system and, by extension, all our citizens. These are principles that the
Department lives and breathes- as evidenced by the many attorneys, agents, and support staff
who have worked tirelessly on corporate investigations, particularly in the aftermath of the
financial crisis.
One of the most effective ways to combat corporate misconduct is by seeking
accountability from the individuals who perpetrated the wrongdoing. Such accountability is
important for several reasons: it deters future illegal activity, it incentivizes changes in corporate
behavior, it ensures that the proper parties are held responsible for their actions, and it promotes
the public's confidence in our justice system.

There are, however, many substantial challenges unique to pursuing individuals for
corporate misdeeds. In large corporations, where responsibility can be diffuse and decisions are
made at various levels, it can be difficult to determine if someone possessed the knowledge and
criminal intent necessary to establish their guilt beyond a reasonable doubt. This is particularly
true when determining the culpability of high-level executives, who may be insulated from the
day-to-day activity in which the misconduct occurs. As a result, investigators often must
reconstruct what happened based on a painstaking review of corporate documents, which can
number in the millions, and which may be difficult to collect due to legal restrictions.
These challenges make it all the more important that the Department fully leverage its
resources to identify culpable individuals al all levels in corporate cases. To address these
challenges, the Department convened a working group of senior attorneys from Department
components and the United States Attorney community with significant experience in this area.
The working group examined how the Department approaches corporate investigations, and
identified areas in which it can amend its policies and practices in order to most effectively
pursue the individuals responsible for corporate wrongs. This memo is a product of the working
group's discussions.
The measures described in this memo arc steps that should be taken in any investigation
of corporate misconduct. Some of these measures are new, while others reflect best practices
that are already employed by many federal prosecutors. Fundamentally, this memo is designed
to ensure that all attorneys across the Department are consistent in our best efforts to hold to
account the individuals responsible for illegal corporate conduct.
The guidance in this memo will also apply to civil corporate matters. In addition to
recovering assets, civil enforcement actions serve to redress misconduct and deter future
wrongdoing. Thus, civil attorneys investigating corporate wrongdoing should maintain a focus
on the responsible individuals, recognizing that holding them to account is an important part of
protecting the public lisc in the long term.
The guidance in this memo reflects six key steps to strengthen our pursuit of individual
corporate wrongdoing, some of which reflect policy shifts and each of which is described in
greater detail below: (l) in order to qualify for any cooperation credit, corporations must provide
to the Department all relevant facts relating to the individuals responsible for the misconduct;
(2) criminal and civil corporate investigations should focus on individuals from the inception of
the investigation; (3) criminal and civil attorneys handling corporate investigations should be in
routine communication with one another; (4) absent extraordinary circumstances or approved
departmental policy, the Department will not release culpable individuals from civil or criminal
liability when resolving a matter with a corporation; (5) Department attorneys should not resolve
matters with a corporation without a clear plan to resolve related individual cases, and should
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memorialize any declinations as to individuals in such cases; and (6) civil attorneys should
consistently focus on individuals as well as the company and evaluate whether to bring suit
against an individual based on considerations beyond that individual's ability to pay. 1
I have directed that certain criminal and civil provisions in the United States Attorney's
Manual, more specifically the Principles of Federal Prosecution of Business Organizations
(USAM 9-28.000 el seq.) and the commercial litigation provisions in Title 4 (USAM 4-4.000 et
seq.), be revised to reflect these changes. The guidance in this memo will apply to all future
investigations of corporate wrongdoing. It will also apply to those matters pending as of the elate
of this memo, to the extent it is practicable to do so.
1. To be eligible for anv cooperation credit, corporations must provide to the Department
all relevant facts about the individuals involved in corporate misconduct.
In order for a company to receive any consideration for cooperation under the Principles
of Federal Prosecution of Business Organizations, the company must completely disclose to the
Department all relevant facts about individual misconduct. Companies cannot pick and choose
what facts to disclose. That is, to be eligible for any credit for cooperation, the company must
identify all individuals involved in or responsible for the misconduct at issue, regardless of their
position, status or seniority, and provide to the Department all facts relating to that misconduct.
If a company seeking cooperation credit declines to learn of such facts or to provide the
Department with complete factual information about individual wrongdoers, its cooperation will
not be considered a mitigating factor pursuant to USAM 9-28.700 el seq. 2 Once a company
meets the threshold requirement of providing all relevant facts with respect to individuals, it will
be eligible for consideration for cooperation credit. The extent of that cooperation credit will
depend on all the various factors that have traditionally applied in making this assessment (e.g.,
the timeliness of the cooperation, the diligence, thoroughness, and speed of the internal
investigation, the proactive nature of the cooperation, etc.).
This condition of cooperation applies equally to corporations seeking to cooperate in civil
matters; a company under civil investigation must provide to the Dcpaiiment all relevant facts
about individual misconduct in order to receive any consideration in the negotiation. For
1

The measures laid out in this memo are intended solely to guide attorneys for the government in
accordance with their statutory responsibilities and federal law. They are not intended to, do not,
and may not be relied upon to create a right or benefit, substantive or procedural, enforceable at
law by a party to litigation with the United States.
2

Nor, if a company is prosecuted, will it support a cooperation-related reduction at sentencing.
See U.S.S.G. USSG § 8C2.5(g), Application Note 13 ("A prime test of whether the organization
has disclosed all pertinent information" necessary to receive a cooperation-related reduction in
its offense level calculation "is whether the information is sufficient ... to identify ... the
individual(s) responsible for the criminal conduct").
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example, the Department's position on "full cooperation" under the False Claims Act, 31 U.S.C.
§ 3729(a)(2), will be that, at a minimum, all relevant facts about responsible individuals must be
provided.
The requirement that companies cooperate completely as to individuals, within the
bounds of the law and legal privileges, see USAM 9-28.700 to 9-28.760, docs not mean that
Department attorneys should wait for the company to deliver the information about individual
wrongdoers and then merely accept what companies provide. To the contrary, Department
attorneys should be proactivcly investigating individLtals at every step of the process - before,
during, and after any corporate cooperation. Department attorneys should vigorously review any
information provided by companies and compare it to the results of their own investigation, in
order to best ensure that the information provided is indeed complete and docs not seek to
minimize the behavior or role of any individual or group of individuals.
Department attorneys should strive to obtain from the company as much information as
possible about responsible individuals before resolving the corporate case. But there may be
instances where the company's continued cooperation with respect to individuals will be
necessary post-resolution. In these circumstances, the plea or settlement agreement should
include a provision that requires the company to provide information about all culpable
individuals and that is explicit enough so that a failure to provide the information results iu
specific consequences, such as stipulated penalties and/or a material breach.
2. Both criminal and civil corporate investigations should focus on individuals from the
inception of the investigation.
Both criminal and civil attorneys should focus on individual wrongdoing from the very
beginning of any investigation of corporate misconduct. By focusing on building cases against
individual wrongdoers from the inception of an investigation, we accomplish multiple goals.
First, we maximize our ability to ferret out the full extent of corporate misconduct. Because a
corporation only acts through individuals, investigating the conduct of individuals is the most
efficient and effective way to determine the facts and extent of any corporate misconduct.
Second, by focusing our investigation on individuals, we can increase the likelihood that
individuals with knowledge of the corporate misconduct will cooperate with the investigation
and provide information against individuals higher up the corporate hierarchy. Third, by
focusing on individuals from the very beginning of an investigation, we maximize the chances
that the final resolution of an investigation uncovering the misconduct will include civil or
criminal charges against not just the corporation but against culpable individuals as well.
3. Criminal and civil attorneys handling corporate investigations should be in routine
communication with one another.
Early and regular communication between civil attorneys and criminal prosecutors
handling corporate investigations can be crucial to our ability to effectively pursue individuals in
4

these matters. Consultation between the Department's civil and criminal attorneys, together with
agency attorneys, permits consideration of the full range of the government's potential remedies
(including incarceration, fines, penalties, damages, restitution to victims, asset seizure, civil and
criminal forfeiture, and exclusion, suspension and debarment) and promotes the most thorough
and appropriate resolution in every case. That is why the Department has long recognized the
importance of parallel development of civil and criminal proceedings. See USAM 1-12.000.
Criminal attorneys handling corporate investigations should notify civil attorneys as early
as permissible of conduct that might give rise to potential individual civil liability, even if
criminal liability continues to be sought. Further, ifthcre is a decision not to pursue a criminal
action against an individual - due to questions of intent or burcleu of prool~ for example 
criminal attorneys should confer with their civil counterparts so that they may make an
assessment under applicable civil statutes and consistent with this guidance. Likewise, if civil
attorneys believe that an individual identified in the course of their corporate investigation
should be subject to a criminal inquiry, that matter should promptly be referred to criminal
prosecutors, regardless of the current status of the civil corporate investigation.
Department attorneys should be alert for circumstances where concurrent criminal and
civil investigations of individual misconduct should be pursued. Coordination in this regard
should happen early, even if it is not certain that a civil or criminal disposition will be the end
result for the individuals or the company.

4. Absent extraordinary circumstances, no corporate resolution will provide protection
from criminal or civil liability for any individuals.
There may be instances where the Department reaches a resolution with the company
before resolving matters with responsible individuals. In these circumstances, Department
attorneys should take care to preserve the ability to pursue these individuals. Because of the
importance of holding responsible individuals to account, absent extraordinary circumstances or
approved departmental policy such as the Antitrust Division's Corporate Leniency Policy,
Department lawyers should not agree to a corporate resolution that includes an agreement to
dismiss charges against, or provide immunity for, individual officers or employees. The same
principle holds true in civil corporate matters; absent extraordinary circumstances, the United
States should not release claims related to the liability of individuals based on corporate settlement
releases. Any such release of criminal or civil liability clue to extraordinary circumstances must be
personally approved in writing by the relevant Assistant Attorney General or United States
Attorney.
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5. Corporate cases should uot be resolved without a clear plan to resolve related individual
cases before the statute of limitations expires and declinations as to individuals in such
cases must be memorialized.
If the investigation of individual misconduct has not concluded by the time authorization
is sought to resolve the case against the corporation, the prosecution or corporate authorization
memorandum should include a discussion of the potentially liable individuals, a description of
the current status of the investigation regarding their conduct and the investigative work that
remains to be done, and an investigative plan to bring the matter to resolution prior to the end of
any statute of limitations period. If a decision is made at the conclusion of the investigation not
to bring civil claims or criminal charges against the individuals who committed the misconduct,
the reasons for that determination must be memorialized and approved by the United States
Attorney or Assistant Attorney General whose office handled the investigation, or their
designees.

Delays in the corporate investigation should not affect the Department's ability to pursue
potentially culpable individuals. While every effort should be made to resolve a corporate matter
within the statutorily allotted time, and tolling agreements should be the rare exception, in
situations where it is anticipated that a tolling agreement is nevertheless unavoidable and
necessary, all efforts should be made either to resolve the matter against culpable individuals
before the limitations period expires or to preserve the ability to charge individuals by tolling the
limitations period by agreement or court order.
6. Civil attorneys should consistently focus on individuals as well as the company and
evaluate whether to bring suit against an individual based on considerations beyond
that individual's ability to pay.
The Department's civil enforcement efforts are designed not only to return government
money to the public fisc, but also to hold the wrongdoers accountable and to deter future
wrongdoing. These twin aims - of recovering as much money as possible, on the one hand, and
of accountability for and deterrence of individual misconduct, on the other - are equally
important. In certain circumstances, though, these dual goals can be in apparent tension with one
another, for example, when it comes to the question of whether to pursue civil actions against
individual corporate wrongdoers who may not have the necessary financial resources to pay a
significant judgment.
Pursuit of civil actions against culpable individuals should not be governed solely by
those individuals' ability to pay. In other words, the fact that an individual may not have
sufficient resources to satisfy a significant judgment should not control the decision on whether
to bring suit. Rather, in deciding whether to file a civil action against an individual, Department
attorneys should consider factors such as whether the person's misconduct was serious, whether
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it is actionable, whether the admissible evidence will probably be sufficient to obtain and sustain
a judgment, and whether pursuing the action reflects an important federal interest. Just as our
prosecutors do when making charging decisions, civil attorneys should make individualized
assessments in deciding whether to bring a case, taking into account numerous factors, such as
the individual's misconduct and past history and the circumstances relating to the commission of
the misconduct, the needs of the communities we serve, and federal resources and priorities.
Although in the short term certain cases against individuals may not provide as robust a
monetary return on the Department's investment, pursuing individual actions in civil corporate
matters will result in significant long-term deterrence. Only by seeking to hold individuals
accountable in view of all of the factors above can the Department ensure that it is doing
everything in its power to minimize corporate fraud, and, over the course of time, minimize
losses to the public fisc through fraud.

Conclusion
The Department makes these changes recognizing the challenges they may present. But
we are making these changes because we believe they will maximize our ability to deter
misconduct and to hold those who engage in it accountable.
In the months ahead, the Department will be working with components to turn these
policies into everyday practice. On September 16, 2015, for example, the Department will be
hosting a training conference in Washington, D.C., on this subject, and I look forward to further
addressing the topic with some of you then.

7

§8B2.1.

Effective Compliance and Ethics Program

(a)
To have an effective compliance and ethics program, for purposes of subsection
(f) of §8C2.5 (Culpability Score) and subsection (b)(1) of §8D1.4 (Recommended
Conditions of Probation - Organizations), an organization shall—
(1)

exercise due diligence to prevent and detect criminal conduct; and

(2)
otherwise promote an organizational culture that encourages ethical conduct and
a commitment to compliance with the law.
Such compliance and ethics program shall be reasonably designed, implemented, and
enforced so that the program is generally effective in preventing and detecting criminal
conduct. The failure to prevent or detect the instant offense does not necessarily mean
that the program is not generally effective in preventing and detecting criminal conduct.
(b)
Due diligence and the promotion of an organizational culture that encourages
ethical conduct and a commitment to compliance with the law within the meaning of
subsection (a) minimally require the following:
(1)
The organization shall establish standards and procedures to prevent and detect
criminal conduct.
(2)
(A)
The organization's governing authority shall be knowledgeable about the
content and operation of the compliance and ethics program and shall exercise
reasonable oversight with respect to the implementation and effectiveness of the
compliance and ethics program.
(B)
High-level personnel of the organization shall ensure that the organization has
an effective compliance and ethics program, as described in this guideline. Specific
individual(s) within high-level personnel shall be assigned overall responsibility for the
compliance and ethics program.
(C)
Specific individual(s) within the organization shall be delegated day-to-day
operational responsibility for the compliance and ethics program. Individual(s) with
operational responsibility shall report periodically to high-level personnel and, as
appropriate, to the governing authority, or an appropriate subgroup of the governing
authority, on the effective¬ness of the compliance and ethics program. To carry out
such operational responsibility, such individual(s) shall be given adequate resources,
appropriate authority, and direct access to the governing authority or an appropriate
subgroup of the governing authority.
(3)
The organization shall use reasonable efforts not to include within the substantial
authority personnel of the organization any individual whom the organization knew, or
should have known through the exercise of due diligence, has engaged in illegal
activities or other conduct inconsistent with an effective compliance and ethics program.

(4)
(A)
The organization shall take reasonable steps to communicate periodically
and in a practical manner its standards and procedures, and other aspects of the
compliance and ethics program, to the individuals referred to in subparagraph (B) by
conducting effective training programs and otherwise disseminating information
appropriate to such individuals' respective roles and responsibilities.
(B)
The individuals referred to in subparagraph (A) are the members of the
governing authority, high-level personnel, substantial authority personnel, the
organization's employees, and, as appropriate, the organization's agents.
(5)

The organization shall take reasonable steps—

(A)
to ensure that the organization's compliance and ethics program is followed,
including monitoring and auditing to detect criminal conduct;
(B)
to evaluate periodically the effectiveness of the organization's compliance and
ethics program; and
(C)
to have and publicize a system, which may include mechanisms that allow for
anonymity or confidentiality, whereby the organization's employees and agents may
report or seek guidance regarding potential or actual criminal conduct without fear of
retaliation.
(6)
The organization's compliance and ethics program shall be promoted and
enforced consistently throughout the organization through (A) appropriate incentives to
perform in accordance with the compliance and ethics program; and (B) appropriate
disciplinary measures for engaging in criminal conduct and for failing to take reasonable
steps to prevent or detect criminal conduct.
(7)
After criminal conduct has been detected, the organization shall take reasonable
steps to respond appropriately to the criminal conduct and to prevent further similar
criminal conduct, including making any necessary modifications to the organization's
compliance and ethics program.
(c)
In implementing subsection (b), the organization shall periodically assess the risk
of criminal conduct and shall take appropriate steps to design, implement, or modify
each requirement set forth in subsection (b) to reduce the risk of criminal conduct
identified through this process.
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UNITED STATES DISTRICT COURT
for the

SouthernDistrict
Districtof
of__________
Ohio
__________
United States of America
v.

)
)
)
)
)
)

Larry Householder

Case No.0-

Defendant(s)

CRIMINAL COMPLAINT
I, the complainant in this case, state that the following is true to the best of my knowledge and belief.
On or about the date(s) of
District of

Southern

July 16, 2020
Ohio

in the county of

in the

, the defendant(s) violated:

Code Section
18 U.S.C. § 1962(d)

Hamilton

Offense Description
Conspiracy to Participate, Directly or Indirectly, in the Conduct of an
Enterprise’s Affairs through a Pattern of Racketeering Activity

This criminal complaint is based on these facts:
See Affidavit

✔ Continued on the attached sheet.
u

Complainant’s signature

Blane J. Wetzel, Special Agent, FBI
Printed name and title

Sworn to before me and signed in my presence. via Facetime Video.

Date:

Jul 17, 2020
Judge’s signature

City and state:

Cincinnati, Ohio

Hon. Stephanie K. Bowman, U.S. Magistrate Judge
Printed name and title
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,PDNHWKLVDIILGDYLWLQVXSSRUWRIDFULPLQDOFRPSODLQWDJDLQVWGHIHQGDQWV/$55<
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,DPD6SHFLDO$JHQWZLWKWKH)HGHUDO%XUHDXRI,QYHVWLJDWLRQDQGKDYHEHHQVLQFH
$XJXVW    , DP DVVLJQHG WR WKH 3XEOLF &RUUXSWLRQ 6TXDG RI WKH &LQFLQQDWL 'LYLVLRQ
&ROXPEXV 5HVLGHQW $JHQF\ ,Q P\ FDSDFLW\ DV D 6SHFLDO $JHQW , ZRUN RQ WKH 6RXWKHUQ 2KLR
3XEOLF &RUUXSWLRQ 7DVN )RUFH  FRPSULVHG RI YDULRXV VWDWH DQG IHGHUDO DJHQFLHV DQG DP
UHVSRQVLEOH IRU LQYHVWLJDWLQJ YLRODWLRQV RI IHGHUDO ODZ LQFOXGLQJ EXW QRW OLPLWHG WR SXEOLF
FRUUXSWLRQH[WRUWLRQEULEHU\DQGWKHIWIURPSURJUDPVUHFHLYLQJIHGHUDOIXQGV,KDYHFRQGXFWHG
DQGSDUWLFLSDWHGLQSXEOLFFRUUXSWLRQLQYHVWLJDWLRQVWKDWLQYROYHGWKHXVHRIDGYDQFHGLQYHVWLJDWLYH
WHFKQLTXHVVXFKDVWKHXVHRI7LWOH,,,LQWHUFHSWLRQVFRQILGHQWLDOKXPDQVRXUFHVFRQVHQVXDOO\
PRQLWRUHG PHHWLQJV H[HFXWLRQ RI VHDUFK ZDUUDQWV RQ FRPSXWHUV HPDLOV RWKHU HOHFWURQLF
FRPPXQLFDWLRQ GHYLFHV DQG SK\VLFDO VWUXFWXUHV SHQ UHJLVWHU DQG WUDSWUDFH GHYLFHV ILQDQFLDO
UHFRUGDQDO\VLVDQGSK\VLFDOVXUYHLOODQFH'XULQJWKHVHLQYHVWLJDWLRQVZKLFKLQFOXGHGEULEHU\
H[WRUWLRQDQGHIIRUWVWRGHIUDXGWKHJRYHUQPHQW,KDYHSDUWLFLSDWHGLQPRQLWRULQJFRXUWDXWKRUL]HG
ZLUHLQWHUFHSWLRQVFRQGXFWHGFRQVHQVXDOO\UHFRUGHGFRQYHUVDWLRQVFRQGXFWHGZLWQHVVLQWHUYLHZV
DQDO\]HGWHOHSKRQHWROOGDWDDQGDQDO\]HGGRFXPHQWVVXFKDVOHJLVODWLRQDQGILQDQFLDOUHFRUGV

%\YLUWXHRIP\WUDLQLQJDQGH[SHULHQFHWKURXJKFRQYHUVDWLRQVZLWKDQGUHYLHZRI
UHSRUWV IURP RWKHU H[SHULHQFHG DJHQWV ZKR KDYH FRQGXFWHG QXPHURXV SXEOLF FRUUXSWLRQ
LQYHVWLJDWLRQV,KDYHEHFRPHIDPLOLDUZLWKKRZVRPHSXEOLFRIILFLDOVLPSURSHUO\VROLFLWRUDFFHSW
EHQHILWVRURWKHUWKLQJVRIYDOXHIURPDSULYDWHFLWL]HQZLWKLQWHQWWREHLQIOXHQFHGRUUHZDUGHGLQ
FRQQHFWLRQZLWKWKHEXVLQHVVRUWUDQVDFWLRQRIWKHJRYHUQPHQWDODJHQF\IRUZKLFKWKH\ZRUN,
DOVR LQYHVWLJDWHG SXEOLF RIILFLDOV DQG WKHLU DVVRFLDWHV ZKR HPSOR\ YDULRXV GHFHSWLYH PHDQV WR
IXUWKHUFRUUXSWDFWLYLW\WRLQFOXGHRUDOO\DQGHOHFWURQLFDOO\FRPPXQLFDWLQJLQFRGHGFRQYHUVDWLRQ
XVLQJ D PLGGOHPDQ WR GLVWDQFH RQHVHOI IURP FRUUXSW DFWLYLW\ DQG SURYLGLQJ IDOVH H[FXOSDWRU\
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LQIRUPDWLRQDVDQDWWHPSWWRGLVJXLVHWKHQDWXUHRIWKHLUFRUUXSWDFWLYLW\,KDYHKDGWKHRSSRUWXQLW\
WRDVVLVWLQPXOWLSOHSXEOLFFRUUXSWLRQZLUHWDSLQYHVWLJDWLRQVLQFOXGLQJPRQLWRULQJDQGUHYLHZLQJ
WUDQVFULSWVRIFRXUWDXWKRUL]HGLQWHUFHSWHGFRPPXQLFDWLRQVLQYROYLQJEULEHU\DQGH[WRUWLRQ


3ULRUWRMRLQLQJWKH)%,,ZRUNHGDVSROLF\GLUHFWRUIRUDPHPEHURIWKH0LFKLJDQ
+RXVHRI5HSUHVHQWDWLYHV,SHUIRUPHGGXWLHVVXFKDVGUDIWLQJOHJLVODWLRQPDQDJLQJFRQVWLWXHQW
UHODWLRQVPDQDJLQJOHJLVODWLYHLVVXHVDQGSURYLGLQJVWUDWHJLFSROLWLFDODGYLFHWRP\HPSOR\HU,Q
DGGLWLRQWRZRUNLQJLQDQRIILFLDOFDSDFLW\IRUWKH6WDWHRI0LFKLJDQ,ZDVDOVRHPSOR\HGE\WKDW
VDPHOHJLVODWRUDVDPHPEHURIKLVFDPSDLJQWHDP:RUNLQJRQWKHFDPSDLJQ,EHFDPHIDPLOLDU
ZLWKWKHUXOHVUHJXODWLRQVSUDFWLFHVDQGQRUPVRIFDPSDLJQILQDQFH


7KHLQIRUPDWLRQVHWIRUWKLQWKLVDIILGDYLWZDVREWDLQHGGXULQJWKHFRXUVHRIP\
HPSOR\PHQWZLWKWKH)%,WKURXJKSHUVRQDOREVHUYDWLRQVWKHVWDWHPHQWVRIZLWQHVVHVFRRSHUDWRUV
DQGUHFRUGLQJVRIFRQYHUVDWLRQV6LQFHWKLVDIILGDYLWLVEHLQJVXEPLWWHGIRUWKHOLPLWHGSXUSRVHRI
REWDLQLQJ D FULPLQDO FRPSODLQW , KDYH QRW LQFOXGHG HYHU\ IDFW NQRZQ WR PH FRQFHUQLQJ WKLV
LQYHVWLJDWLRQ,KDYHVHWIRUWKRQO\WKHIDFWVQHFHVVDU\WRHVWDEOLVK SUREDEOH FDXVH WKDW IHGHUDO
FULPHVKDYHEHHQFRPPLWWHG


$VVHWIRUWKLQWKLVDIILGDYLWWKHUHLVSUREDEOHFDXVHWREHOLHYHWKDWEHJLQQLQJLQRU
DERXW  DQG FRQWLQXLQJ WR WKH SUHVHQW LQ WKH 6RXWKHUQ 'LVWULFW RI 2KLR DQG HOVHZKHUH WKH
'HIHQGDQWV /$55< +286(+2/'(5 -())5(< /21*675(7+ 1(,/ &/$5.
0$77+(:%25*(6-8$1&(63('(6DQG*(1(5$7,2112:DQGRWKHUVNQRZQDQG
XQNQRZQEHLQJSHUVRQVHPSOR\HGE\DQGDVVRFLDWHGZLWKDQHQWHUSULVHZKLFKHQJDJHGLQDQG
WKHDFWLYLWLHVRIZKLFKDIIHFWHGLQWHUVWDWHFRPPHUFHGLGNQRZLQJO\DQGLQWHQWLRQDOO\FRQVSLUHZLWK
HDFKRWKHUDQGRWKHUVNQRZQDQGXQNQRZQWRYLRODWH7LWOH8QLWHG6WDWHV&RGH6HFWLRQ F 
WKDW LV WR FRQGXFW DQG SDUWLFLSDWH GLUHFWO\ DQG LQGLUHFWO\ LQ WKH FRQGXFW RI WKH DIIDLUV RI WKH
HQWHUSULVHWKURXJKDSDWWHUQRIUDFNHWHHULQJDFWLYLW\DVWKDWWHUPLVGHILQHGLQ86&  
DQG    FRQVLVWLQJ RI PXOWLSOH DFWV LQGLFWDEOH XQGHU  86&    UHODWLQJ WR
KRQHVWVHUYLFHVZLUHIUDXG 86& UHODWLQJWRLQWHUIHUHQFHZLWKFRPPHUFHUREEHU\RU
H[WRUWLRQ   86&   UHODWLQJWRUDFNHWHHULQJLQFOXGLQJPXOWLSOHDFWVRIEULEHU\XQGHU
2KLR5HYLVHG&RGH D  86& UHODWLQJWRWKHODXQGHULQJRIPRQHWDU\
LQVWUXPHQWV 86& UHODWLQJWRHQJDJLQJLQPRQHWDU\WUDQVDFWLRQVLQSURSHUW\GHULYHG
IURP VSHFLILHG XQODZIXO DFWLYLW\  DQG PXOWLSOH DFWV LQYROYLQJ EULEHU\ FKDUJHDEOH XQGHU 2KLR
5HYLVHG &RGH    ,W ZDV SDUW RI WKH FRQVSLUDF\ WKDW HDFK 'HIHQGDQW DJUHHG WKDW D
FRQVSLUDWRUZRXOGFRPPLWDWOHDVWWZRDFWVRIUDFNHWHHULQJDFWLYLW\LQWKHFRQGXFWRIWKHDIIDLUVRI
WKHHQWHUSULVHDOOLQYLRODWLRQRI86& G 

*(1(5$/67$7(0(172)7+(/$:



7LWOH8QLWHG6WDWHV&RGH6HFWLRQ F DQG G SURYLGHVDVIROORZV

F ,WVKDOOEHXQODZIXOIRUDQ\SHUVRQHPSOR\HGE\RUDVVRFLDWHG
ZLWK DQ\ HQWHUSULVH HQJDJHG LQ RU WKH DFWLYLWLHV ZKLFK DIIHFW
LQWHUVWDWHRUIRUHLJQFRPPHUFHWRFRQGXFWRUSDUWLFLSDWHGLUHFWO\RU
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LQGLUHFWO\ LQ WKH FRQGXFW RI VXFK HQWHUSULVH¶V DIIDLUV WKURXJK D
SDWWHUQRIUDFNHWHHULQJDFWLYLW\

G ,WVKDOOEHXQODZIXOIRUDQ\SHUVRQWRFRQVSLUHWRYLRODWHDQ\RI
WKHSURYLVLRQVRIVXEVHFWLRQ F RIWKLVVHFWLRQ

6HFWLRQLQWXUQGHILQHVWKHWHUPV³HQWHUSULVH´DQG³SDWWHUQRIUDFNHWHHULQJDFWLYLW\´
DVXVHGLQ6HFWLRQDVIROORZV

  ³HQWHUSULVH´ LQFOXGHV DQ\ LQGLYLGXDO SDUWQHUVKLS FRUSRUDWLRQ
DVVRFLDWLRQ RU RWKHU OHJDO HQWLW\ DQG DQ\ XQLRQ RU JURXS RI
LQGLYLGXDOVDVVRFLDWHGLQIDFWDOWKRXJKQRWDOHJDOHQWLW\

  ³SDWWHUQ RI UDFNHWHHULQJ DFWLYLW\´ UHTXLUHV DW OHDVW WZR DFWV RI
UDFNHWHHULQJDFWLYLW\RQHRIZKLFKRFFXUUHGDIWHUWKHHIIHFWLYHGDWH
RI WKLV FKDSWHU DQG WKH ODVW RI ZKLFK RFFXUUHG ZLWKLQ WHQ \HDUV
H[FOXGLQJ DQ\ WHUP RI LPSULVRQPHQW  DIWHU WKH FRPPLVVLRQ RI D
SULRUDFWRIUDFNHWHHULQJDFWLYLW\

6HFWLRQ  GHILQHV³UDFNHWHHULQJDFWLYLW\´LQUHOHYDQWSDUWDVIROORZV

$  >$@Q\ DFW RU WKUHDW LQYROYLQJ    EULEHU\>@    ZKLFK LV
FKDUJHDEOH XQGHU 6WDWH ODZ DQG SXQLVKDEOH E\ LPSULVRQPHQW IRU
PRUHWKDQRQH\HDU % DQ\DFWZKLFKLVLQGLFWDEOHXQGHUWLWOH
8QLWHG6WDWHV&RGHVHFWLRQ UHODWLQJWRZLUHIUDXG 
VHFWLRQ UHODWLQJWRLQWHUIHUHQFHZLWKFRPPHUFHUREEHU\RU
H[WRUWLRQ VHFWLRQ UHODWLQJWRUDFNHWHHULQJ VHFWLRQ
UHODWLQJWRWKHODXQGHULQJRIPRQHWDU\LQVWUXPHQWV VHFWLRQ
UHODWLQJWRHQJDJLQJLQPRQHWDU\WUDQVDFWLRQVLQSURSHUW\GHULYHG
IURPVSHFLILHGXQODZIXODFWLYLW\ 
352%$%/(&$86(


'HIHQGDQWV /$55< +286(+2/'(5 -())5(< /21*675(7+ 1(,/
&/$5.0$77+(:%25*(6-8$1&(63('(6DQG*(1(5$7,2112:DQGRWKHUV
NQRZQDQGXQNQRZQFRQVWLWXWHGDQ³(QWHUSULVH´ KHUHLQDIWHU³+RXVHKROGHU¶V(QWHUSULVH´ DVWKDW
WHUPLVGHILQHGLQ7LWOH8QLWHG6WDWHV&RGH6HFWLRQ  WKDWLVDJURXSRILQGLYLGXDOV
DQG HQWLWLHV DVVRFLDWHG LQ IDFW  +RXVHKROGHU¶V (QWHUSULVH FRQVWLWXWHG DQ RQJRLQJ RUJDQL]DWLRQ
ZKRVHPHPEHUVIXQFWLRQHGDVDFRQWLQXLQJXQLWIRUDFRPPRQSXUSRVHRIDFKLHYLQJWKHREMHFWLYHV
RIWKHHQWHUSULVHDQGWKHHQWHUSULVHHQJDJHGLQDQGLWVDFWLYLWLHVDIIHFWHGLQWHUVWDWHFRPPHUFH
$V GHVFULEHG EHORZ WKHUH LV SUREDEOHFDXVHWREHOLHYHWKDWWKHQDPHG GHIHQGDQWVFRQVSLUHGWR
FRQGXFWDQGSDUWLFLSDWHLQWKHFRQGXFWRIWKHDIIDLUVRI+RXVHKROGHU¶V(QWHUSULVHWKURXJKDSDWWHUQ
RIUDFNHWHHULQJDFWLYLW\
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7R VXPPDUL]H IURP 0DUFK  WR 0DUFK  +RXVHKROGHU¶V (QWHUSULVH
UHFHLYHGDSSUR[LPDWHO\PLOOLRQIURP&RPSDQ\$HQWLWLHVSDLGWKURXJK*HQHUDWLRQ1RZDQG
FRQWUROOHG E\ +RXVHKROGHU DQG WKH (QWHUSULVH  ,Q H[FKDQJH IRU SD\PHQWV IURP &RPSDQ\ $
+RXVHKROGHU¶V(QWHUSULVHKHOSHGSDVV+RXVH%LOOOHJLVODWLRQGHVFULEHGE\DQ(QWHUSULVHPHPEHU
DV D ELOOLRQGROODU ³EDLORXW´ WKDW VDYHG IURP FORVXUH WZR IDLOLQJ QXFOHDU SRZHU SODQWV LQ 2KLR
DIILOLDWHGZLWK&RPSDQ\$7KH(QWHUSULVHWKHQZRUNHGWRFRUUXSWO\HQVXUHWKDW+%ZHQWLQWR
HIIHFW E\ GHIHDWLQJ D EDOORW LQLWLDWLYH 7R DFKLHYH WKHVH HQGV DQG WR FRQFHDO WKH VFKHPH
+RXVHKROGHU¶V (QWHUSULVH SDVVHG PRQH\ UHFHLYHG IURP &RPSDQ\ $ &RUS DIILOLDWHV WKURXJK
PXOWLSOH HQWLWLHV WKDW LW FRQWUROOHG  +RXVHKROGHU¶V (QWHUSULVH WKHQ XVHG WKH EULEH SD\PHQWV WR
IXUWKHU WKH JRDOV RI WKH (QWHUSULVH ZKLFK LQFOXGH   REWDLQLQJ SUHVHUYLQJ DQG H[SDQGLQJ
+RXVHKROGHU¶VSROLWLFDOSRZHULQWKH6WDWHRI2KLRWKURXJKWKHUHFHLSWDQGXVHRIVHFUHWSD\PHQWV
 HQULFKLQJ DQG EHQHILWWLQJ WKH HQWHUSULVH LWV PHPEHUV DQG DVVRFLDWHV DQG   SURPRWLQJ
FRQFHDOLQJ DQG SURWHFWLQJ SXUSRVHV   DQG   IURP SXEOLF H[SRVXUH DQG SRVVLEOH FULPLQDO
SURVHFXWLRQ
,

%DFNJURXQG


,Q&RPSDQ\$&RUS¶VQXFOHDUJHQHUDWLRQIXWXUHORRNHGJULP &RPSDQ\$
&RUSLVGHVFULEHGIXUWKHUEHORZ ,QLWV1RYHPEHU$QQXDO5HSRUWWR6KDUHKROGHUV2KLR
EDVHG&RPSDQ\$&RUSDQGLWVDIILOLDWHVUHSRUWHGDZHDNHQHUJ\PDUNHWSRRUIRUHFDVWGHPDQGV
DQG KXQGUHGV RI PLOOLRQV RI GROODUV LQ ORVVHV SDUWLFXODUO\ IURP LWV QXFOHDU HQHUJ\ DIILOLDWH
&RPSDQ\ $  *LYHQ WKLV EDFNGURS &RPSDQ\ $ DQQRXQFHG IXWXUH RSWLRQV IRU LWV JHQHUDWLRQ
SRUWIROLRDVIROORZV³OHJLVODWLYHDQGUHJXODWRU\VROXWLRQVIRUJHQHUDWLRQDVVHWV´DVVHWVDOHVDQG
SODQWGHDFWLYDWLRQVUHVWUXFWXULQJGHEWDQGRUVHHNLQJSURWHFWLRQXQGHU86EDQNUXSWF\ODZVIRU
LWVDIILOLDWHVLQYROYHGLQQXFOHDUJHQHUDWLRQ

&RQVLVWHQWZLWKWKLVIRUHFDVW&RPSDQ\$DFWLYHO\VRXJKWD³OHJLVODWLYHVROXWLRQ´
IRULWVWZRDIILOLDWHGQXFOHDUSRZHUSODQWVLQ2KLR)RUH[DPSOHGXULQJ&RPSDQ\$¶VIRXUWK
TXDUWHUHDUQLQJVFRQIHUHQFHFDOO&RPSDQ\$&RUS3UHVLGHQWDQG&(2VWDWHG
In Ohio, we have had meaningful dialogue with our fellow utilities
and with legislators on solutions that can help ensure Ohio's future
energy security. Our top priority is the preservation of our two
nuclear plants in the state and legislation for a zero emission
nuclear program is expected to be introduced soon. The ZEN
program is intended to give state lawmakers greater control and
flexibility to preserve valuable nuclear generation. We believe this


 , KDYH XVHGSVHXGRQ\PV IRU DOO SHRSOH DQG HQWLWLHV H[FHSW IRU WKH'HIHQGDQWV DQG WKH HQWLWLHV UHJLVWHUHGE\ WKH
'HIHQGDQWVRUIRUZKLFKWKH\DUHVLJQDWRULHVRQEDQNDFFRXQWV

$VGHVFULEHGLQWKLVDIILGDYLW³&RPSDQ\$´UHIHUVFROOHFWLYHO\WR&RPSDQ\$&RUS&RPSDQ\$DQG&RPSDQ\
$6HUYLFH&RDOORIZKLFKDUHGHILQHGEHORZ3ULRUWR)HEUXDU\&RPSDQ\$DQG&RPSDQ\$6HUYLFH&R
ZHUHERWKZKROO\RZQHGVXEVLGLDULHVRI&RPSDQ\$&RUS&RPSDQ\$DQGLWVDIILOLDWHVILOHGIRUEDQNUXSWF\LQ
DQGZHUHGLYHVWHGIURP&RPSDQ\$&RUSLQ)HEUXDU\1RWDEO\DOOWKUHHHQWLWLHVVKDUHDFRPPRQILUVW
QDPHDQG(QWHUSULVHPHPEHUVDQGDVVRFLDWHVRIWHQMXVWUHIHUUHGJHQHULFDOO\WRWKH³FRPSDQ\´RUXVHGWKHFRPPRQ
ILUVWQDPHLQFRPPXQLFDWLRQVDVTXRWHGEHORZ
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legislation would preserve not only zero emission assets but jobs,
economic growth, fuel diversity, price stability, and reliability and
grid security for the region.
We are advocating for Ohio's support for its two nuclear plants,
even though the likely outcome is that [Company A] won't be the
long-term owner of these assets. We are optimistic, given these
discussions we have had so far and we will keep you posted as this
process unfolds

 +RZHYHUDWWHPSWVWRREWDLQDOHJLVODWLYHVROXWLRQKDGIDLOHGWRSDVVLQFOXGLQJWKH
=(1 =HUR(PLVVLRQV1XFOHDU5HVRXUFH3URJUDP HQHUJ\SURSRVDOVRXWOLQHGLQ+RXVH%LOO
6HQDWH%LOODQG+RXVH%LOOLQ

 :KLOH &RPSDQ\ $ ZDV LQ VHDUFK RI D VROXWLRQ WR LWV QXFOHDU HQHUJ\ SUREOHP
+RXVHKROGHUZDVUHHQWHULQJSROLWLFVZLQQLQJEDFNKLV6WDWH+RXVHVHDWLQ3HUU\&RXQW\2KLR
ZLWKWKHJRDORIZLQQLQJEDFNWKH6SHDNHUVKLSLQ-DQXDU\)ROORZLQJKLV-DQXDU\WULS
RQ &RPSDQ\ $¶V SULYDWH MHW LQ 0DUFK  +RXVHKROGHU EHJDQ UHFHLYLQJ TXDUWHUO\ 
SD\PHQWV IURP &RPSDQ\ $ LQWR D EDQN DFFRXQW LQ WKH QDPH RI D  F   HQWLW\ VHFUHWO\
FRQWUROOHGE\+RXVHKROGHUFDOOHG*HQHUDWLRQ1RZ,QDQG+RXVHKROGHU¶V(QWHUSULVH
UHFHLYHGLQWR*HQHUDWLRQ1RZDQGWKHHQWLWLHVLWFRQWUROOHGRYHUPLOOLRQIURP&RPSDQ\$
0HPEHUVRI+RXVHKROGHU¶V(QWHUSULVHXVHG&RPSDQ\$¶VSD\PHQWVIRUWKHLURZQSHUVRQDOEHQHILW
DQGWRJDLQVXSSRUWIRU+RXVHKROGHU¶VSROLWLFDOELGWREHFRPH6SHDNHU,QWKHVSULQJDQGIDOORI
WKH(QWHUSULVHVSHQWPLOOLRQVLQ&RPSDQ\$PRQH\WRVXSSRUW+RXVHFDQGLGDWHVLQYROYHG
LQSULPDU\DQGJHQHUDOHOHFWLRQVZKRPWKH(QWHUSULVHEHOLHYHGERWKZRXOGYRWHIRU+RXVHKROGHU
DV6SHDNHUDQGXOWLPDWHO\ZRXOGIROORZKLVOHDGDV6SHDNHUDQGYRWHIRUEDLORXWOHJLVODWLRQIRU
&RPSDQ\$

 7KHLQYHVWLJDWLRQVKRZVWKDWWKHSODQZRUNHG+RXVHKROGHUEDFNHGFDQGLGDWHVWKDW
EHQHILWWHG IURP &RPSDQ\ $ PRQH\ UHFHLYHG E\ *HQHUDWLRQ 1RZ GHVFULEHG WKURXJKRXW WKLV
DIILGDYLWDV³&RPSDQ\$WR*HQHUDWLRQ1RZ´SD\PHQWV KHOSHGHOHFW+RXVHKROGHUDVWKH2KLR
6SHDNHURIWKH+RXVHLQ-DQXDU\$QG+RXVHKROGHUIXOILOOHGKLVHQGRIWKHFRUUXSWEDUJDLQ
VKRUWO\ WKHUHDIWHU 7KUHH PRQWKV LQWR KLV WHUP DV 6SHDNHU +%  ZDV LQWURGXFHG WR VDYH IURP
FORVXUH&RPSDQ\$¶VWZRIDLOLQJQXFOHDUSRZHUSODQWV6SHFLILFDOO\+%VXEVLGL]HGQXFOHDU
HQHUJ\ RSHUDWLRQV LQ 2KLR WKURXJK D PRQWKO\ FKDUJH RQ DOO 2KLRDQ¶V HQHUJ\ ELOOV  1HLO &ODUN
GHVFULEHG WKH OHJLVODWLRQ DV D ³EDLORXW´ IRU &RPSDQ\ $¶V QXFOHDU DVVHWV ZRUWK  ELOOLRQ WR
&RPSDQ\$

 $IWHUWKHLQWURGXFWLRQRIWKHEDLORXWOHJLVODWLRQ&RPSDQ\$EHJDQLQFUHDVLQJLWV
SD\PHQWVLQWR*HQHUDWLRQ1RZIRUWKHEHQHILWRIWKH(QWHUSULVH2Q$SULOURXJKO\WZR
ZHHNVDIWHULQWURGXFWLRQRIWKHOHJLVODWLRQ&RPSDQ\$ZLUHGPLOOLRQWR*HQHUDWLRQ1RZ,Q
WKH PRQWK RI 0D\  ZKLOH WKH FRQWURYHUVLDO OHJLVODWLRQ ZDV SHQGLQJ EHIRUH ODZPDNHUV
&RPSDQ\$ZLUHGIRXUDGGLWLRQDOSD\PHQWVWRWDOLQJPLOOLRQ7KH(QWHUSULVHXVHGVRPHRIWKDW



³&RPSDQ\$WR*HQHUDWLRQ1RZ´SD\PHQWVLVDQLQFOXVLYHODEHOGHVFULELQJSD\PHQWVIURPDFFRXQWVFRQWUROOHGE\
&RPSDQ\$6HUYLFH&R&RPSDQ\$DQG(QHUJ\3DVV7KURXJKZKLFKDVVHWIRUWKEHORZLVIXQGHGVROHO\E\
ZLUHVIURP&RPSDQ\$6HUYLFH&R
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PRQH\IRUPDLOHUVDQGPHGLDDGYHUWLVHPHQWVWRSUHVVXUHPHPEHUVWRVXSSRUWWKHOHJLVODWLRQWKH
(QWHUSULVHDOVRXVHG&RPSDQ\$PRQH\IRUWKHLUSHUVRQDOEHQHILWDVGHVFULEHGEHORZ,QWKHVDPH
PRQWKWKDWWKH(QWHUSULVHUHFHLYHGPLOOLRQIURP&RPSDQ\$+RXVHKROGHUDQGRWKHU(QWHUSULVH
PHPEHUVSUHVVXUHG+RXVHPHPEHUVWRYRWHIRU+%DQGLQVWUXFWHGDWOHDVWRQHUHSUHVHQWDWLYHWR
GHVWUR\WH[WPHVVDJHVIURP+RXVHKROGHUDIWHU+RXVHKROGHUDWWHPSWWRJDLQVXSSRUWIRU+%IURP
WKHUHSUHVHQWDWLYH

 2Q0D\+%SDVVHGWKH+RXVHDQGDIWHU(QWHUSULVHPHPEHUVH[HUWHG
SUHVVXUHRQWKH6HQDWHWKHOHJLVODWLRQZDVSDVVHGDQGZDVVLJQHGLQWRODZE\WKH*RYHUQRU7KDW
SURFHVVWRRNDERXWWZRPRQWKV+RZHYHUWKHODZZRXOGQRWJRLQWRHIIHFWXQWLO2FWREHU
6KRUWO\DIWHUWKH*RYHUQRUVLJQHGWKHOHJLVODWLRQDFDPSDLJQEHJDQWRRUJDQL]HDVWDWHZLGHEDOORW
LQLWLDWLYH UHIHUHQGXP ³%DOORW &DPSDLJQ´  WR RYHUWXUQ WKH OHJLVODWLRQ  7KLV UHTXLUHG %DOORW
&DPSDLJQRUJDQL]HUVWRFROOHFWWKHVLJQDWXUHVRIUHJLVWHUHGYRWHUVLQRUGHUWRSXWWKHUHIHUHQGXP
RI+%RQWKHEDOORW$QGVR&RPSDQ\$¶VDQGWKH(QWHUSULVH¶VILJKWFRQWLQXHG

 ,QUHVSRQVHIURP-XO\WR2FWREHU&RPSDQ\$FRQWUROOHGDFFRXQWV
ZLUHGRYHUPLOOLRQLQWR*HQHUDWLRQ1RZWRGHIHDWWKHEDOORWLQLWLDWLYHVR+%ZRXOGJRLQWR
HIIHFW  7KH (QWHUSULVH IXQQHOHG WKH PRQH\ WR YDULRXV DFFRXQWV DQG HQWLWLHV FRQWUROOHG E\ WKH
(QWHUSULVHWRSXUFKDVHPHGLDDGVDQGPDLOHUVDJDLQVWWKHEDOORWLQLWLDWLYHWRFRQIOLFWRXWVLJQDWXUH
FROOHFWLRQILUPVDQGWRSD\RIIDQG EULEH VLJQDWXUH FROOHFWRUVVXSSRUWLQJWKHUHIHUHQGXP  7KH
PHPEHUVDQGDVVRFLDWHVRIWKH(QWHUSULVHDOVRXVHGWKH&RPSDQ\$PRQH\WRHQULFKWKHPVHOYHV
DQGIXUWKHUWKHLUSHUVRQDOLQWHUHVWV

 &RPSDQ\ $ HQWLWLHV SDLG +RXVHKROGHU¶V (QWHUSULVH  LQ VHFUHW
SD\PHQWVRYHUWKHDSSUR[LPDWHO\WKUHH\HDUSHULRGLQH[FKDQJHIRUWKHELOOLRQGROODUEDLORXW7KH
(QWHUSULVH FRQFHDOHG WKH SD\PHQWV E\ XVLQJ D  F   WR UHFHLYH WKH EULEH PRQH\ DQG WKHQ
WUDQVIHUULQJWKHSD\PHQWVLQWHUQDOO\WRDZHERIUHODWHGHQWLWLHVDQGDFFRXQWV7KHPLOOLRQVSDLG
LQWRWKHHQWLW\DUHDNLQWREDJVRIFDVK²XQOLNHFDPSDLJQRU3$&FRQWULEXWLRQVWKH\ZHUHQRW
UHJXODWHGQRWUHSRUWHGQRWVXEMHFWWRSXEOLFVFUXWLQ\²DQGWKH(QWHUSULVHIUHHO\VSHQWWKHEULEH
SD\PHQWVWRIXUWKHUWKH(QWHUSULVH¶VSROLWLFDOLQWHUHVWVDQGWRHQULFKWKHPVHOYHV$V'HIHQGDQW
1HLO &ODUN VWDWHG LQ D  UHFRUGHG FRQYHUVDWLRQ &RPSDQ\ $ RSHUDWHG DV WKH (QWHUSULVH¶V
³%DQN´²&ODUN H[SODLQHG ³Generation Now is the Speaker’s (c)(4)´ DQG &RPSDQ\ $¶V ³deep
pockets´DQGWKHPRQH\WRWKH(QWHUSULVHWKURXJK*HQHUDWLRQ1RZZDV³unlimited´'HIHQGDQW
0DWWKHZ %RUJHV VLPLODUO\ GHVFULEHG &RPSDQ\ $¶V SD\PHQWV WR WKH (QWHUSULVH DV ³Monopoly
money´

 7KH (QWHUSULVH XVHG VRPH RI WKH &RPSDQ\ $ PRQH\ WR KHOS HQDFW WKH EDLORXW
OHJLVODWLRQ$GGLWLRQDOO\WKH(QWHUSULVHXVHGPLOOLRQVRIGROODUVRI&RPSDQ\$EULEHPRQH\WR
IXUWKHU +RXVHKROGHU¶V SROLWLFDO DPELWLRQV E\ IXQGLQJ KLV RZQ FDPSDLJQ DQG WKH FDPSDLJQV RI
PHPEHUVDQGFDQGLGDWHVZKRZRXOGHYHQWXDOO\VXSSRUW+RXVHKROGHU¶VHOHFWLRQIRU6SHDNHU7KH
&RPSDQ\$SD\PHQWVIXQGHGWKHRSHUDWLQJFRVWVRIWKH(QWHUSULVHDQGSDLGIRU+RXVHKROGHU¶V
SROLWLFDODQGFDPSDLJQVWDII7KH'HIHQGDQWVDOVRSDLGWKHPVHOYHVSHUVRQDOO\PLOOLRQVRIGROODUV



7KLVLQFOXGHV&RPSDQ\$SD\PHQWVLQWR*HQHUDWLRQ1RZDQGRWKHU(QWHUSULVHFRQWUROOHGHQWLWLHV
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LQ&RPSDQ\$EULEHSD\PHQWVIXQQHOHGWKURXJK*HQHUDWLRQ1RZDQGRWKHUHQWLWLHVFRQWUROOHGE\
WKH(QWHUSULVH7KLVLQFOXGHVDOORZLQJIRUWKHSD\PHQWRIDWOHDVWLQZKDWDSSHDUVWREH
SHUVRQDO EHQHILWV WR +RXVHKROGHU WKDW ZDV SDVVHG WKURXJK /RQJVWUHWK FRQWUROOHG DFFRXQWV  ,Q
DGGLWLRQWKH(QWHUSULVHKDGRYHUPLOOLRQRI&RPSDQ\$PRQH\LQWKHLUFRQWUROOHGDFFRXQWVDW
WKHHQGRIZKLFKUHSUHVHQWVIXUWKHUSURILWWR(QWHUSULVHPHPEHUV

$ 7KH'HIHQGDQWVDQG+RXVHKROGHU¶V(QWHUSULVH

 /DUU\+RXVHKROGHULVWKHFXUUHQW6SHDNHURIWKH2KLR+RXVHRI5HSUHVHQWDWLYHV
+HSUHYLRXVO\VHUYHGDVD+RXVHPHPEHUUHSUHVHQWLQJ2KLR¶VQG'LVWULFWIURPWR
LQFOXGLQJDV2KLR6SHDNHURIWKH+RXVHIURPWR,Q+RXVHKROGHUUHVLJQHGIURP
RIILFHDIWHUUHSRUWVRIDOOHJHGFRUUXSWDFWLYLW\VXUIDFHGLQWKHPHGLDDQGZHUHSXEOLFDOO\UHIHUUHG
WRWKH)%,+HZDVQHYHUFKDUJHG+RXVHKROGHUZRQKLV+RXVHVHDWEDFNLQWKHIDOORI+H
ZDVHOHFWHG6SHDNHUDJDLQLQ-DQXDU\DIWHUZKDWWKHPHGLDGHVFULEHGDVDELWWHUOHDGHUVKLS
EDWWOHWKDWODVWHGQHDUO\D\HDU

 +RXVHKROGHU¶V SDWK WR 6SHDNHUVKLS ZDV XQXVXDO  +RXVHKROGHU DQG WKHQ+RXVH
PHPEHU5HSUHVHQWDWLYHERWKRIZKRPDUH5HSXEOLFDQVZHUHERWKFDQGLGDWHVWREH6SHDNHURI
WKH +RXVH RI 5HSUHVHQWDWLYHV IRU WKH UG *HQHUDO $VVHPEO\  $IWHU WKH WKHQ6SHDNHU¶V
UHVLJQDWLRQLQ0D\DSURWUDFWHGFRQIOLFWODVWLQJHLJKWZHHNVEHJDQWRVHOHFWD6SHDNHUIRU
WKH UHPDLQGHU RI WKH QG *HQHUDO $VVHPEO\  8OWLPDWHO\ 5HSUHVHQWDWLYH  EHFDPH 6SHDNHU
SHQGLQJWKHXSFRPLQJHOHFWLRQDIWHUWKHXQSUHFHGHQWHGFRQIOLFWWKDWZDVUHVROYHGXVLQJD
+RXVH UXOH WKDW FRXOG RQO\ EH HPSOR\HG DIWHU WHQ IDLOHG DWWHPSWV WR VHOHFW D 6SHDNHU  'HVSLWH
5HSUHVHQWDWLYH ¶V VHOHFWLRQ LQ PLG IRU WKH UHPDLQGHU RI WKH QG *HQHUDO $VVHPEO\
+RXVHKROGHUDJJUHVVLYHO\VRXJKWVXSSRUWIRUKLVFDQGLGDF\IRU6SHDNHU+HGLGVRLQDQXPEHURI
ZD\VLQFOXGLQJE\SURYLGLQJILQDQFLDOVXSSRUWSDLGIRULQODUJHSDUWE\&RPSDQ\$IRUFHUWDLQ
FDQGLGDWHVUXQQLQJIRU+RXVHVHDWVLQWKHVSULQJSULPDU\DQGWKH1RYHPEHUJHQHUDO
HOHFWLRQ,QWKHHQGKLVVWUDWHJ\ZDVVXFFHVVIXODVKHZRQWKH6SHDNHUVKLSGHVSLWH5HSUHVHQWDWLYH
VHUYLQJLQWKDWUROHSULRUWRWKHHOHFWLRQ

 +RXVHKROGHU¶V (QWHUSULVH KDV VHYHUDO SXUSRVHV RQH RI ZKLFK LV WR LQFUHDVH
+RXVHKROGHU¶V SROLWLFDO SRZHU WKURXJK FRUUXSW PHDQV  ,Q KLV UROH +RXVHKROGHU VROLFLWHG DQG
DFFHSWHGSD\PHQWVIURP&RPSDQ\$LQWRKLV F  DFFRXQWKHXVHGWKHEULEHSD\PHQWVWR
IXUWKHUKLVSROLWLFDOLQWHUHVWVHQULFKKLPVHOIDQGRWKHUPHPEHUVDQGDVVRFLDWHVRIWKH(QWHUSULVH
DQG WR DVVLVW LQ SDVVLQJ DQG SUHVHUYLQJ WKH EDLORXW OHJLVODWLRQ DQG LQ UHWXUQ IRU WKH EHQHILWV
UHFHLYHG KHFRRUGLQDWHGSDVVDJHRI+%DQG DWWHPSWHG WRLQIOXHQFHOHJLVODWRUVWRVXSSRUWWKH
EDLORXWDPRQJRWKHUWKLQJV

 +RXVHKROGHU EHQHILWWHG SHUVRQDOO\ WKURXJK WKH (QWHUSULVH  )RU H[DPSOH ZKLOH
IXQGHG E\ &RPSDQ\ $WR*HQHUDWLRQ1RZ EULEH PRQH\ DW OHDVW  SDVVHGWKURXJK DQG
IXQGHGDFFRXQWVFRQWUROOHGE\-HII/RQJVWUHWKZKLFKWKH(QWHUSULVHXVHGWRSD\OHJDOIHHVDQG
VHWWOHDODZVXLWDJDLQVW+RXVHKROGHU2YHURIWKH&RPSDQ\$WR*HQHUDWLRQ1RZEULEH
PRQH\ZDVSDVVHGWKURXJK/RQJVWUHWKFRQWUROOHGDFFRXQWVDQGXVHGWRSD\FRVWVDVVRFLDWHGZLWK
+RXVHKROGHU¶V)ORULGDKRPH,QDGGLWLRQDWOHDVWRIWKH&RPSDQ\$WR*HQHUDWLRQ1RZ
EULEHPRQH\ZDVXVHGWRSD\H[SHQVHVIRU+RXVHKROGHU¶V+RXVHFDPSDLJQ
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 -HII/RQJVWUHWKLV+RXVHKROGHU¶VORQJWLPHFDPSDLJQDQGSROLWLFDOVWUDWHJLVW1HLO
&ODUNLGHQWLILHG/RQJVWUHWKDV+RXVHKROGHU¶V³political guy´KLV³implementer´DQGRQHRIKLV
³closest advisors´ZKRZDVLQVWUXPHQWDOWRWKH(QWHUSULVH¶VHIIRUWVWRSDVV+%

 7KH LQYHVWLJDWLRQ FRUURERUDWHV &ODUN¶V VWDWHPHQWV  $OWKRXJK /RQJVWUHWK LV QRW
HPSOR\HG E\ WKH 6WDWH RI 2KLR KH LV +RXVHKROGHU¶V FKLHI SROLWLFDO VWUDWHJLVW  /RQJVWUHWK UXQV
+RXVHKROGHU¶VSROLWLFDOFDPSDLJQDQGWKHLQYHVWLJDWLRQVKRZVWKDWKHDQGKLVVWDIIPDQDJHGWKH
 FDPSDLJQV IRU WKH (QWHUSULVHEDFNHG FDQGLGDWHV DW WLPHV LQWHUQDOO\ UHIHUUHG WR E\ WKH
(QWHUSULVHDV³7HDP+RXVHKROGHU´FDQGLGDWHV +RXVHKROGHUDQG/RQJVWUHWKHYHQVKDUHGRIILFH
VSDFHUHQWHGIURPWKHLU3ROLWLFDO$GYHUWLVLQJ$JHQF\,QDGGLWLRQ/RQJVWUHWKOHGWKHPHVVDJLQJ
HIIRUWVERWKLQWKHFDPSDLJQWRSDVV+%DQGWRGHIHDWWKHUHIHUHQGXPDQGZDVDSRLQWRIFRQWDFW
IRU&RPSDQ\$3KRQHUHFRUGVVKRZWKDW+RXVHKROGHUDQG/RQJVWUHWKKDYHFRPPXQLFDWHGRQD
UHJXODUEDVLVIRU\HDUV

 /RQJVWUHWKDOVRSOD\VDFULWLFDOUROHZLWKUHVSHFWWRWKH(QWHUSULVH¶VILQDQFHV+HLV
DVLJQDWRU\RQERWKRIWKH*HQHUDWLRQ1RZEDQNDFFRXQWVDQGWKHSHUVRQZKRWUDQVIHUVPRQH\RXW
RIWKHDFFRXQWVWRRWKHUHQWLWLHVWRIXUWKHUWKH(QWHUSULVH/RQJVWUHWKDOVRFRQWUROVHQWLWLHVWKDW
UHFHLYH&RPSDQ\$WKURXJK*HQHUDWLRQ1RZSD\PHQWVWRIXUWKHUWKH(QWHUSULVH$PRQJWKHVH
/RQJVWUHWK RZQV DQG RSHUDWHV -3/  $VVRFLDWHV  7KURXJKRXW WKH UHOHYDQW SHULRG /RQJVWUHWK
WUDQVIHUUHGRYHUPLOOLRQRI&RPSDQ\$¶VEULEHSD\PHQWVGLUHFWO\IURP*HQHUDWLRQ1RZ¶V
SULPDU\ EDQN DFFRXQW WR -3/  $VVRFLDWHV¶ SULPDU\ EDQN DFFRXQW  ,Q DGGLWLRQ /RQJVWUHWK
UHFHLYHGLQGLUHFWO\DQRWKHUPLOOLRQZKLFKZDVWUDQVIHUUHGIURPWKH*HQHUDWLRQ1RZDFFRXQW
WKURXJK DQRWKHU HQWLW\ )URQW &RPSDQ\ GHVFULEHG EHORZ  DQG WKHQ LQWR DFFRXQWV WKDW KH
FRQWUROOHG  /RQJVWUHWK WKHQ XVHG &RPSDQ\ $ SD\PHQWV IXQQHOHG WKURXJK *HQHUDWLRQ 1RZ WR
IXUWKHU+RXVHKROGHU¶VDQG&RPSDQ\$¶VLQWHUHVWVDQGWRSD\SHUVRQDOEHQHILWVWRPHPEHUVDQG
DVVRFLDWHVRIWKH(QWHUSULVH/RQJVWUHWKEHQHILWWHGSHUVRQDOO\WKURXJKWKHFRQVSLUDF\¶VDFWLRQV
UHFHLYLQJRYHUPLOOLRQLQ&RPSDQ\$WR*HQHUDWLRQ1RZPRQH\GXULQJWKHUHOHYDQWSHULRG
LQFOXGLQJDWOHDVWPLOOLRQZKLFKKHWUDQVIHUUHGWRKLVEURNHUDJHDFFRXQWLQ-DQXDU\


 1HLO&ODUNRZQVDQGRSHUDWHV*UDQW6WUHHW&RQVXOWDQWVDQ2KLREDVHGOREE\LQJ
ILUP WKDW IRFXVHV RQ OHJLVODWLYH UHJXODWRU\ DQG SURFXUHPHQW OREE\LQJ DW WKH 2KLR 6WDWHKRXVH
3ULRUWREHFRPLQJDOREE\LVW&ODUNVHUYHGDVDEXGJHWGLUHFWRUIRUWKH2KLR6HQDWH5HSXEOLFDQ
&DXFXV'XULQJWKHUHOHYDQWSHULRG&ODUNZRUNHGDVDOREE\LVWIRUYDULRXVLQWHUHVWJURXSV

 $ORQJZLWK/RQJVWUHWK&ODUNLVLQKLVRZQZRUGVRQHRI+RXVHKROGHU¶V³closest
advisors´  $FFRUGLQJ WR &ODUN GXULQJ UHFRUGHG FRQYHUVDWLRQV LQ  &ODUN VHUYHG DV
+RXVHKROGHU¶V³proxy´LQWKH(QWHUSULVH¶VHIIRUWVWRIXUWKHUWKHHQDFWPHQWRI+%DQGHQVXUH+%
ZHQWLQWRHIIHFWLQ2FWREHUE\GHIHDWLQJWKHVXEVHTXHQWEDOORWLQLWLDWLYHFKDOOHQJH&ODUN
DOVR FRPPXQLFDWHG GLUHFWO\ ZLWK +RXVH PHPEHUV WR IXUWKHU WKH (QWHUSULVH  ,Q  &ODUN
GHVFULEHGKLPVHOILQUHFRUGHGFRPPXQLFDWLRQVDV+RXVHKROGHU¶V³hit man´ZKRZLOOGRWKH³dirty
shit´&ODUNVWDWHG³when [Householder’s] busy, I get complete say. When we’re working on
stuff, if he says, ‘I’m busy,’ everyone knows, Neil has the final say, not Jeff. Jeff is his
implementer´  %RUJHV FRQILUPHG &ODUN¶VUROHDQG VLPLODUO\ GHVFULEHG&ODUN DV +RXVHKROGHU¶V
³proxy´UHODWLQJWR&RPSDQ\$¶VPDWWHUVLQDUHFRUGHGFRQYHUVDWLRQZLWK&+6&ODUNEHQHILWWHG
SHUVRQDOO\IURP&RPSDQ\$¶VSD\PHQWVWRWKH(QWHUSULVHUHFHLYLQJDWOHDVWLQ&RPSDQ\
$WR*HQHUDWLRQ1RZPRQH\
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 0DWWKHZ %RUJHV LV D UHJLVWHUHG OREE\LVW IRU &RPSDQ\ $ D VXEVLGLDU\ RI
&RPSDQ\$$VGHVFULEHGEHORZWKHLQYHVWLJDWLRQKDVVKRZQWKDW%RUJHVZDVDNH\PLGGOHPDQ
DQGZDVDWWKHFHQWHURIWKHHIIRUWWRWKZDUWWKHUHIHUHQGXPWRVWRS+%IURPWDNLQJHIIHFWWKURXJK
DEDOORWLQLWLDWLYHGULYH2Q$XJXVWVKRUWO\DIWHUWKH%DOORW&DPSDLJQZDVDQQRXQFHG
%RUJHVLQFRUSRUDWHG&RQVXOWLQJ*URXS7ZRGD\VODWHU%RUJHVRSHQHGDEDQNDFFRXQWIRU
&RQVXOWLQJ*URXSDQGWKDWVDPHGD\*HQHUDWLRQ1RZZLUHGLQWRWKHDFFRXQW2YHUWKH
QH[WIHZPRQWKV*HQHUDWLRQ1RZZLUHGDWRWDORIPLOOLRQLQWRWKHDFFRXQW

 7KHUHLVSUREDEOHFDXVHWREHOLHYHWKDWDSSUR[LPDWHO\DPRQWKDIWHU*HQHUDWLRQ
1RZEHJDQZLULQJPRQH\LQWR%RUJHV¶&RQVXOWLQJDFFRXQW%RUJHVSDLGWR&+6LQ
H[FKDQJHIRULQVLGHLQIRUPDWLRQDERXWWKH%DOORW&DPSDLJQZKLFK%RUJHVZRXOGXVHWRKHOSGHIHDW
WKH%DOORW&DPSDLJQ%DQNDFFRXQWUHFRUGVVKRZWKDWWKHSDLGWR&+6FDPHIURPWKH
 &RQVXOWLQJ *URXS DFFRXQW ZKLFK ZDV IXQGHG E\ *HQHUDWLRQ 1RZ ZLUHV  %RUJHV DOVR SDLG
DQRWKHU FRFRQVSLUDWRU -XDQ &HVSHGHV  RI *HQHUDWLRQ 1RZ PRQH\ IURP KLV DFFRXQW
:LWKWKHPRQH\ZLUHGIURP*HQHUDWLRQ1RZ%RUJHVDOVRSDLGDSULYDWHLQYHVWLJDWRUGXULQJWKLV
SHULRGZKLFKDVGHVFULEHGEHORZLVFRQVLVWHQWZLWKWKH(QWHUSULVH¶VVWUDWHJ\RILQYHVWLJDWLQJWKH
VLJQDWXUHFROOHFWRUVWKDWZRUNHGIRUWKH%DOORW&DPSDLJQ

 7ROOUHFRUGVVKRZ%RUJHVKDGFRQWDFWZLWK+RXVHKROGHULQ-DQXDU\DQG$SULO
²NH\WLPHSHULRGVDVGHVFULEHGEHORZLQYROYLQJRIILFLDODFWLRQE\+RXVHKROGHU%RUJHV
EHQHILWWHG GLUHFWO\ IURP WKH  PLOOLRQ IURP *HQHUDWLRQ 1RZ ZLUHV  6SHFLILFDOO\ KH SDLG
KLPVHOIRYHUIURP&RPSDQ\$WR*HQHUDWLRQ1RZSURFHHGV

 -XDQ&HVSHGHVVHUYHGDVDNH\PLGGOHPDQSDUWLFLSDWLQJLQVWUDWHJ\PHHWLQJVDQG
FRPPXQLFDWLQJZLWK(QWHUSULVHPHPEHUVDQGDVVRFLDWHVUHJDUGLQJVWUDWHJLFGHFLVLRQV&HVSHGHV
LV D PXOWLFOLHQW OREE\LVW ZKRVH VHUYLFHV ZHUH UHWDLQHG E\ &RPSDQ\ $  +H ZDV FHQWUDO WR
&RPSDQ\$¶VHIIRUWVWRJHWWKHEDLORXWOHJLVODWLRQSDVVHGLQ2KLR$VH[SODLQHGEHORZDFRQWUDFW
EHWZHHQ&RPSDQ\$DQG&HVSHGHV¶VOREE\LQJFRPSDQ\WKH2[OH\*URXSVKRZV&RPSDQ\$
KLUHG&HVSHGHVWRSXUVXHWKHEDLORXWOHJLVODWLRQVWDUWLQJLQWKHVSULQJRI&RQVLVWHQWZLWK
WKLVUHFRUGVVKRZWKDW&HVSHGHVZDVWKH³OHDGFRQVXOWDQW´UHODWLQJWR&RPSDQ\$¶VDWWHPSWV
WR SXUVXH OHJLVODWLRQ WKDW ZRXOG VDYH LWV IDLOLQJ QXFOHDU SRZHU SODQWV  ,Q LQWHUQDO GRFXPHQWV
&HVSHGHVWUDFNHG³+RXVHKROGHUFDPS´FDQGLGDWHVZKRODWHUUHFHLYHG&RPSDQ\$WR*HQHDUWLRQ
1RZPRQH\DQGKHDGYLVHGWKDWLI+RXVHKROGHUEHFRPHV6SHDNHUWKHQXFOHDUHQHUJ\EDLORXW³ZLOO
OLNHO\EHOHGIURPKLV&KDPEHU´

 +HZDVSDLGE\ERWKUHFHLYLQJDSSUR[LPDWHO\IURPWKH(QWHUSULVHDQG
IURP&RPSDQ\$LQ+HDOVRZDVLQUHJXODUFRQWDFWZLWKERWK&RPSDQ\$DQG
(QWHUSULVH PHPEHUV GXULQJ WKH UHOHYDQW SHULRG  $V VHW IRUWK EHORZ &HVSHGHV DQG /RQJVWUHWK
FRPPXQLFDWHGUHJXODUO\WKURXJKWH[WPHVVDJHVGLVFXVVLQJWKHFRRUGLQDWLRQRIPLOOLRQVRIGROODUV
LQ &RPSDQ\ $ SD\PHQWV WR WKH (QWHUSULVH DWWDLQLQJ SXEOLF RIILFLDOV¶ VXSSRUW IRU WKH EDLORXW
VHQGLQJPHGLDDQGPDLOHUVVXSSRUWLQJWKHEDLORXWOHJLVODWLRQDQGKLULQJVLJQDWXUHILUPVWRGHIHDW
WKH EDOORW FDPSDLJQ DPRQJ RWKHU WKLQJV  ,Q RQH WHOOLQJ H[FKDQJH ZKLFK LV VXSSRUWHG E\ WROO



 7KH  SDLG WR &HVSHGHV ZDV SDVVHG WKURXJK WKH  &RQVXOWLQJ *URXS EDQN DFFRXQW ZKLFK ZDV IXQGHG
H[FOXVLYHO\E\*HQHUDWLRQ1RZ
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UHFRUGVDQGVHDUFKZDUUDQWUHWXUQV&HVSHGHVFRRUGLQDWHGWKHWLPHO\SD\PHQWRIPLOOLRQIURP
&RPSDQ\$WR*HQHUDWLRQ1RZ

 *HQHUDWLRQ 1RZ ,QF UHFHLYHG DSSUR[LPDWHO\  PLOOLRQ IURP &RPSDQ\ $
HQWLWLHVGXULQJWKHUHOHYDQWSHULRG$VVHWIRUWKPRUHIXOO\EHORZ*HQHUDWLRQ1RZUHJLVWHUHGZLWK
WKH,56DVD F  ZKLFKLVDQ,56GHVLJQDWLRQIRUDWD[H[HPSWVRFLDOZHOIDUHRUJDQL]DWLRQ
3XUVXDQW WR IHGHUDO ODZ WKH QDPHV DQG DGGUHVVHV RI FRQWULEXWRUV WR  F  V DUH QRW PDGH
DYDLODEOHIRUSXEOLFLQVSHFWLRQ7KH(QWHUSULVH FRQFHDOHG WKHEULEHU\ VFKHPH E\ IXQQHOLQJWKH
PRQH\WKURXJK*HQHUDWLRQ1RZZKLFKKLGWKHSD\PHQWVDQGWKHVFKHPHIURPSXEOLFVFUXWLQ\
*HQHUDWLRQ1RZ¶VDFFRXQWVKDGDFRPELQHGEDODQFHRIDSSUR[LPDWHO\PLOOLRQDVRI-DQXDU\
PRQH\WKDWLVDGLUHFWEHQHILWWRWKH(QWHUSULVH$VGHVFULEHGEHORZDIWHUPDNLQJZLUH
WUDQVIHUVWR&RDOLWLRQLQHDUO\WKH*HQHUDWLRQ1RZDFFRXQWVZHUHUHSOHQLVKHGE\DPLOOLRQ
ZLUHIURP(QHUJ\3DVV7KURXJKLQ0DUFKEULQJLQJWKHFRPELQHGEDODQFHRIWKHDFFRXQWVWR
DSSUR[LPDWHO\PLOOLRQDJDLQPRQH\WKDWLVDGLUHFWEHQHILWWRWKH(QWHUSULVH

% 5HODWHG(QWLWLHV&RQWUROOHGE\WKH(QWHUSULVH

 7KH (QWHUSULVH XVHG DQG UHOLHG RQ D QXPEHU RI GLIIHUHQW HQWLWLHV WR IXUWKHU WKH
FRQVSLUDF\7KHIROORZLQJHQWLWLHVZHUHFRQWUROOHGE\ZRUNHGGLUHFWO\ZLWKRUIXQQHOHGSD\PHQWV
IRUWKHEHQHILWRIWKH(QWHUSULVH

D
-3/  $VVRFLDWHV //& LV FRQWUROOHG E\ /RQJVWUHWK  /RQJVWUHWK LV WKH
VLJQRURQILYHGLIIHUHQWEDQNDFFRXQWVWKDWKDYHUHFHLYHGPRQH\GLUHFWO\IURP*HQHUDWLRQ1RZ
LQFOXGLQJWZR-3/EXVLQHVVDFFRXQWVRQHSHUVRQDODFFRXQWDQGWZRDFFRXQWVQDPHG³&RQVWDQW
&RQWHQW´  %DQN UHFRUGV VKRZ QXPHURXV LQWHUQDO PRQH\ WUDQVIHUV RI *HQHUDWLRQ 1RZ PRQH\
DPRQJ/RQJVWUHWKFRQWUROOHGDFFRXQWV,QWRWDO-3/¶VPDLQEXVLQHVVDFFRXQWUHFHLYHGRYHU
PLOOLRQ LQ &RPSDQ\ $±WR*HQHUDWLRQ1RZ ZLUHV GXULQJ WKH UHOHYDQW SHULRG ZKLFK /RQJVWUHWK
WKHQWUDQVIHUUHGLQWHUQDOO\WRKLVRWKHUDFFRXQWV/RQJVWUHWKDOVRUHFHLYHGLQGLUHFWO\PLOOLRQ
ZKLFK KDG EHHQ IXQQHOHG IURP *HQHUDWLRQ 1RZ WKURXJK DQRWKHU HQWLW\ ³)URQW &RPSDQ\´
GLVFXVVHG EHORZ  DQG LQWR /RQJVWUHWK¶V &RQVWDQW &RQWHQW DFFRXQWV  $QDO\VLV RI WKH DFFRXQWV
VKRZVWKDWWKHPRQH\ZDVXVHGWRSD\EHQHILWVGLUHFWO\WR(QWHUSULVHPHPEHUVDQGWRIXUWKHUWKH
(QWHUSULVH¶VLQWHUHVWVE\SD\LQJFDPSDLJQVWDIIIRUSUHIHUUHG+RXVHKROGHUFDQGLGDWHVDPRQJRWKHU
WKLQJV$IWHUWKHEDOORWLQLWLDWLYHFDPSDLJQIDLOHGDQG+%EHFDPHODZIRUWKHEHQHILWRI&RPSDQ\
$ /RQJVWUHWK FRQVROLGDWHG PRVW RI WKH (QWHUSULVH IXQGLQJ LQWR-3/FRQWUROOHGDFFRXQWV$V RI
-DQXDU\WKDWWRWDOEDODQFHVZLWKLQ-3/FRQWUROOHGDFFRXQWVH[FHHGHGPLOOLRQ7KLV
PRQH\LVDGLUHFWEHQHILWWRWKH(QWHUSULVH

E
³3$&´ LV D IHGHUDO 3$& WKURXJK ZKLFK *HQHUDWLRQ 1RZ IXQQHOHG
&RPSDQ\$SD\PHQWVLQIXUWKHUDQFHRIWKHFRQVSLUDF\7KH(QWHUSULVHSULPDULO\XVHGWKH3$&
GXULQJWKH0D\SULPDU\DVDZD\WRFRQFHDOWKHVRXUFHRIPHGLDEX\VIRU7HDP+RXVHKROGHU
FDQGLGDWHV7KHDWWRUQH\ZKRLVOLVWHGDVWKHWUHDVXUHUIRU*HQHUDWLRQ1RZDQGZKRLVDVLJQRURQ
WKH*HQHUDWLRQ1RZDFFRXQWVDORQJZLWK/RQJVUHWKLVWKHWUHDVXUHUDQGDVLJQRURIWKH3$&

F
$OWKRXJK/RQJVWUHWKZDVQRWDVLJQRURQWKH3$&EDQNDFFRXQWGRFXPHQWV
REWDLQHGYLDDVHDUFKZDUUDQWFRQILUP/RQJVWUHWK¶VFRQWURORYHUWKH3$&)RUH[DPSOHD:RUG
GRFXPHQWWLWOHG³&OLHQW,QIRUPDWLRQ5HTXHVW)RUP´ODVWPRGLILHGE\/RQJVWUHWKLQ2FWREHU
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OLVWHG/RQJVWUHWKDVWKH³([HFXWLYH'LUHFWRURU3UHVLGHQW´RIWKH3$&,QDGGLWLRQ/RQJVWUHWK¶V
UHVXPH FUHDWHG E\ /RQJVWUHWK LQ 1RYHPEHU  VWDWHV WKDW /RQJVWUHWK RYHUVHHV SROLWLFDO
DFWLYLWLHVIRUWKH3$&&RQWULEXWLRQIRUPVIRUWKH3$&OLVW/RQJVWUHWKDVWKH³&RQWDFW´DQGLQFOXGH
/RQJVWUHWK¶V HPDLO DQG SKRQH QXPEHU  7ROO UHFRUGV FRUURERUDWH /RQJVWUHWK¶V UROH VKRZLQJ
IUHTXHQWFRQWDFWZLWKWKHDWWRUQH\ZKHQ*HQHUDWLRQ1RZQHHGHGWRPRYHPRQH\WRDQGIURP3$&

G
,Q HDUO\  WKH 3$& EDQN DFFRXQW ZDV IXQGHG DOPRVW HQWLUHO\ E\ D
 ZLUH DQG D  ZLUH IURP *HQHUDWLRQ 1RZ RQ $SULO  DQG $SULO  
UHVSHFWLYHO\%\$SULOQHDUO\DOORIWKHPLOOLRQGROODUVZDVSDLGWRWZRPHGLDVHUYLFHV
ILUPVZKLFKVSHQWWKHPRQH\RQPHGLDEX\VDQGRWKHUHIIRUWVWREHQHILW+RXVHKROGHUFDQGLGDWHV
LQFOXGLQJ+RXVHKROGHUKLPVHOILQDGYDQFHRIWKH0D\2KLRSULPDU\HOHFWLRQ

H
7KHDFFRXQWZDVXQXVHGXQWLO*HQHUDWLRQ1RZZLUHGDQDGGLWLRQDO
WRWKHDFFRXQWLQ6HSWHPEHULQDGYDQFHRIWKHIDOOHOHFWLRQ&ORVHWRRIWKDW
ZLUHZDVSDLGWRDSROLWLFDOVWUDWHJ\JURXSZLWKLQZHHNVRIWKHZLUH$VLGHIURPSD\PHQWVWRWKH
DWWRUQH\¶VODZILUPWKHEDODQFHUHPDLQHGLQWKHDFFRXQW

I
7KH DFFRXQW UHPDLQHG ODUJHO\ LQDFWLYH IURP 2FWREHU  XQWLO -DQXDU\
)HEUXDU\  ZKHQ WKH (QWHUSULVH ZLUHG  RI PRQH\ IURP &RPSDQ\ $ WR WKH
³&RDOLWLRQ´ GHVFULEHGEHORZ ZKLFKSDVVHGWKURXJKWR3$&URXJKO\WKHVDPHDPRXQWRIPRQH\
RYHUWKHQH[WWZRPRQWKV([SHQGLWXUHVIURPWKH3$&LQ)(&ILOLQJVDORQJZLWKPHGLDSXUFKDVHG
E\3$&VKRZWKDWWKH(QWHUSULVHXVHGWKH&RPSDQ\$PRQH\IXQQHOHGWRWKH3$&WREHQHILW
7HDP+RXVHKROGHUFDQGLGDWHVIRUWKHSULPDU\HOHFWLRQ

J
³&RDOLWLRQ´LVDQRWKHU F  QRQSURILWHQWLW\IRUZKLFKWKHDWWRUQH\
ZKRLVWUHDVXUHUDQGVLJQRUIRUWKH3$&LVWKHVLJQRURQWKH&RDOLWLRQ¶VEDQNDFFRXQW7KHDWWRUQH\
LQFRUSRUDWHGWKH&RDOLWLRQLQ'HODZDUHRQHGD\DIWHUKHLQFRUSRUDWHG3$&/RQJVWUHWK¶VUHVXPH
VWDWHVWKDWKHRYHUVHHVSROLWLFDODFWLYLWLHVIRUWKH&RDOLWLRQ6HDUFKZDUUDQWUHWXUQVLQGLFDWHWKDW
/RQJVWUHWKSRVVHVVHGDFRS\RIWKH:WD[SD\HULGHQWLILFDWLRQIRUPIRUWKH&RDOLWLRQ+HDOVR
VDYHG:RUGGRFXPHQWVFKDUDFWHUL]HGDV³VFULSWV´WRXVHZKHQVROLFLWLQJPRQH\IURPGRQRUVWRWKH
&RDOLWLRQ

K
)RU FDOHQGDU \HDUV  WKURXJK  WKH &RDOLWLRQ ZDV IXQGHG DOPRVW
H[FOXVLYHO\WKURXJK$ IURP&RPSDQ\$% IURP³(QHUJ\3DVV7KURXJK´ D
&RPSDQ\$SDVVWKURXJKDVVHWIRUWKEHORZ DQG& IURPDQLQWHUHVWJURXSWKDWZDV
IXQGHG H[FOXVLYHO\ E\  PLOOLRQ IURP DQRWKHU HQHUJ\ FRPSDQ\ WKDW VXSSRUWHG +%  DQG
VHSDUDWHO\SDLGWR*HQHUDWLRQ1RZGXULQJWKHUHOHYDQWSHULRG2XWJRLQJSD\PHQWVIURP
WKH&RDOLWLRQDFFRXQWZHUHRYHULQWZRZLUHVWR-3/ $VVRFLDWHVZLUHGWR
*HQHUDWLRQ1RZZLUHGWR0HGLD3ODFHPHQW&RPSDQ\DQGZLUHGWRDSXEOLF
UHODWLRQVILUP







3ULRUWRWKHZLUHWUDQVIHUVIURP*HQHUDWLRQ1RZWKH3$&¶VEDQNDFFRXQWKDGDEDODQFHRI
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L
7KH&RDOLWLRQDFFRXQWZDVODUJHO\XQXVHGIURP$XJXVWXQWLO-DQXDU\
ZKHQDVGHVFULEHGGLUHFWO\DERYHWKH(QWHUSULVHXVHGWKH&RDOLWLRQDVDSDVVWKURXJKIRU
&RPSDQ\ $WR*HQHUDWLRQ1RZ PRQH\ WR 3$& ZKLFK WKH (QWHUSULVH WKHQ XVHG WR VXSSRUW
+RXVHKROGHUEDFNHGFDQGLGDWHVLQWKHSULPDU\HOHFWLRQ7KHEHQHILWRISDVVLQJWKHPRQH\
WKURXJKWKH&RDOLWLRQILUVWZDVWKDWWKH3$&OLVWHGWKH&RDOLWLRQDVWKHVRXUFHRIWKH
PLOOLRQLQ)(&ILOLQJVQRW*HQHUDWLRQ1RZ7KH(QWHUSULVHVRXJKWWRFRQFHDO*HQHUDWLRQ1RZDV
WKHVRXUFHRI3$&IXQGVLQIRUQXPHURXVUHDVRQVLQFOXGLQJDVH[SODLQHGEHORZ*HQHUDWLRQ
1RZ KDG JHQHUDWHG QHJDWLYH PHGLD SXEOLFLW\ LQ  DQG FDQGLGDWHV H[SUHVVHG FRQFHUQ WR
+RXVHKROGHUDERXWWKHLUDVVRFLDWLRQZLWKLW

M
7KXV WKLV DFFRXQW LV D PHFKDQLVP IRU *HQHUDWLRQ 1RZ WR VSHQG VHFUHW
PRQH\IRUWKHEHQHILWRI+RXVHKROGHUDQGWKH(QWHUSULVH

N
³'DUN0RQH\*URXS´LVDQHQWLW\XVHGE\WKH(QWHUSULVHWRFRQFHDOWKH
VRXUFHRIPHGLDEX\VGXULQJWKHJHQHUDOHOHFWLRQVLPLODUWRWKHZD\WKH(QWHUSULVHXVHG3$&
IRUWKHSULPDULHVLQDQG$Q2KLROREE\LVWLQFRUSRUDWHG'DUN0RQH\*URXSLQ2KLR
RQ6HSWHPEHUDQGRSHQHGLWVEDQNDFFRXQWRQ6HSWHPEHU

O
7KH PDMRULW\ RI DFWLYLW\ LQ WKH DFFRXQW RFFXUUHG URXJKO\ D PRQWK ODWHU
EHWZHHQ2FWREHUDQG(OHFWLRQ'D\RQ1RYHPEHU)URP2FWREHUWR2FWREHU
 *HQHUDWLRQ 1RZ ZLUHG  LQWR WKH DFFRXQW &RPSDQ\ $ ZLUHG  LQWR WKH
DFFRXQWDQGRWKHUFRUSRUDWHLQWHUHVWVZLUHGLQWRWKHDFFRXQWWRWDOLQJ)URP
2FWREHUWR1RYHPEHU0HGLD3ODFHPHQW&RPSDQ\WKHQVSHQWRQPHGLD
EX\VIRUDGVSDLGIRUE\'DUN0RQH\*URXSWKDWJHQHUDOO\WDUJHWHGULYDOVRIFDQGLGDWHVDOLJQHG
ZLWK+RXVHKROGHU6LQFH(OHFWLRQ'D\LQWKHDFFRXQWKDVEHHQODUJHO\XQXVHG

P
³)URQW&RPSDQ\´LVDSDVVWKURXJKHQWLW\XVHGE\WKH(QWHUSULVHWRIXQG
WKHFDPSDLJQDJDLQVWWKHUHIHUHQGXPLQIXUWKHUDQFHRIWKHFRQVSLUDF\7KHIRUSURILWHQWLW\ZDV
RUJDQL]HGLQ2KLRRQ-XO\MXVWGD\VDIWHUWKH%DOORW&DPSDLJQWRRYHUWXUQ+%EHJDQ
³$VVRFLDWH´DQG³$VVRFLDWH´RI/RQJVWUHWKDQG+RXVHKROGHUDUHVLJQHUVRQLWVEDQNDFFRXQW

Q
)URP $XJXVW   WKURXJK 2FWREHU  &RPSDQ\ $FRQWUROOHG
DFFRXQWVZLUHG*HQHUDWLRQ1RZPLOOLRQ*HQHUDWLRQ1RZWKHQZLUHGPLOOLRQIURPWKRVH
SD\PHQWVWR)URQW&RPSDQ\WKHYDVWPDMRULW\RIZKLFKZDVXVHGWRSD\VLJQDWXUHFROOHFWLRQILUPV
WR ILJKW DJDLQVW WKH %DOORW &DPSDLJQ DQG WR SD\ IRU PHGLD RSSRVLQJ WKH %DOORW &DPSDLJQ
*HQHUDWLRQ1RZZDVWKHVROHVRXUFHRIPRQH\GHSRVLWHGLQWRWKH)URQW&RPSDQ\DFFRXQW%\
1RYHPEHUOHVVWKDQUHPDLQHGLQWKH)URQW&RPSDQ\DFFRXQW

& &RPSDQ\$DQG,WV$IILOLDWHV

 &RPSDQ\ $ &RUS  ,QFRUSRUDWHG LQ 2KLR &RPSDQ\ $ &RUS LV D SXEOLF XWLOLW\
KROGLQJ FRPSDQ\ IRU LWV VXEVLGLDULHV  $V D KROGLQJ FRPSDQ\ &RPSDQ\ $ &RUS GLUHFWV DQG
FRQWUROVWKHYDULRXVVXEVLGLDU\HQWLWLHVZLWKLQ&RPSDQ\$&RUS3HU8QLWHG6WDWHV6HFXULWLHVDQG
([FKDQJH &RPPLVVLRQ GRFXPHQWV &RPSDQ\ $ 6HUYLFH &R LV D SULQFLSOH VXEVLGLDU\ DQG
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&RPSDQ\ $ LV D ZKROO\RZQHG VXEVLGLDU\ RI &RPSDQ\ $ &RUS  &RPSDQ\ $ &RUS DQG LWV
VXEVLGLDULHVDUHLQYROYHGLQWKHJHQHUDWLRQWUDQVPLVVLRQDQGGLVWULEXWLRQRIHOHFWULFLW\

 &RPSDQ\ $ 6HUYLFH &R ³SURYLGHV OHJDO ILQDQFLDO DQG RWKHU FRUSRUDWH VXSSRUW
VHUYLFHV DW FRVW LQ DFFRUGDQFH ZLWK LWV FRVW DOORFDWLRQ PDQXDO WR DIILOLDWHG >&RPSDQ\ $@
FRPSDQLHV´&RPSDQ\$6HUYLFH&RLVXQGHUWKHPDQDJHPHQWRI&RPSDQ\$&RUS¶VOHDGHUVKLS
WHDP7KH6HUYLFH&RGRHVQRWKDYHLWVRZQ&(2RUERDUGRIGLUHFWRUV$PRQJWKHVKDUHGVHUYLFHV
&RPSDQ\$6HUYLFH&RSURYLGHVWR&RPSDQ\$¶VDIILOLDWHGFRPSDQLHVLQFOXGLQJ&RPSDQ\$
DUH ³H[WHUQDO DIIDLUV´ LQFOXGLQJ ³FRUSRUDWH FRQWULEXWLRQV´ ³)HGHUDO6WDWH/RFDO 5HJXODWRU\
$IIDLUV´DQG³DGYRFDF\DWWKH)HGHUDO6WDWHDQG/RFDOOHYHOV´$FFRUGLQJWR&RPSDQ\$¶V6(&
)RUP.&RPSDQ\$6HUYLFH&RSURYLGHGPLOOLRQLQVKDUHGVHUYLFHVIRU&RPSDQ\$
DQGRWKHUGHEWRUVIURP$SULOWR'HFHPEHUDQGPLOOLRQLQVKDUHGVHUYLFHV
WR WKHVH HQWLWLHV IURP -DQXDU\   WR 'HFHPEHU    3XUVXDQW WR &RPSDQ\ $¶V
JRYHUQPHQWDO DIIDLUV FRQWUDFW ZLWK &HVSHGHV UHODWLQJ WR LWV HIIRUWV WR SDVV OHJLVODWLRQ WR VDYH
&RPSDQ\$¶VIDLOLQJQXFOHDUSRZHUSODQWVH[SODLQHGLQGHWDLOEHORZ&RPSDQ\$6HUYLFH&R
DFWHGDV³the authorized agent of [Company A-1] for purposes of executing and administering this
Agreement and is acting in each such case solely in its capacity as authorized agent´$VVHWIRUWK
EHORZ&RPSDQ\$6HUYLFH&RZDVWKH&RPSDQ\$DIILOLDWHGHQWLW\WKDWZLUHGWKHEXONRIWKH
PLOOLRQVRIGROODUVWR*HQHUDWLRQ1RZIRUWKHEHQHILWRI&RPSDQ\$

 &RPSDQ\ $ ³SURYLGHV HQHUJ\UHODWHG SURGXFWV DQG VHUYLFHV WR UHWDLO DQG
ZKROHVDOH FXVWRPHUV´  &RPSDQ\ $ RZQV DQG RSHUDWHV QXFOHDU JHQHUDWLQJ IDFLOLWLHV WKURXJK
DIILOLDWHVRQHRIZKLFKRZQVWZRQXFOHDUSRZHUSODQWVLQ2KLRDQGVHOOVWKHHQWLUHRXWSXWIURP
WKHVHSODQWVWR&RPSDQ\$$QRWKHUDIILOLDWHE\DJUHHPHQWRSHUDWHVWKHQXFOHDUJHQHUDWLRQ
SODQWV'XULQJPRVWRIWKHUHOHYDQWSHULRG&RPSDQ\$&RUSZDVWKHSDUHQWFRPSDQ\IRUHDFK
RIWKHVHHQWLWLHV

 2Q0DUFK&RPSDQ\$DQQRXQFHGWKDW&RPSDQ\$ZDVFORVLQJWKH
WZRSRZHUSODQWVE\7KUHHGD\VODWHU&RPSDQ\$DQGRWKHU&RPSDQ\$DIILOLDWHVILOHG
&KDSWHUEDQNUXSWF\&RPSDQ\$&RUSDQG&RPSDQ\$6HUYLFH&RGLGQRWVHHNEDQNUXSWF\
SURWHFWLRQ  3XUVXDQW WR WKH EDQNUXSWF\ SODQ &RPSDQ\ $ &RUS SURSRVHG VHSDUDWLQJ IURP
&RPSDQ\$LWVQXFOHDUJHQHUDWLRQDUP

 5HFRUGV REWDLQHG E\ WKH )%, LQGLFDWH WKDW RQ -XQH   D IHZ PRQWKV DIWHU
ILOLQJ&KDSWHUEDQNUXSWF\&RPSDQ\$HQWHUHGDFRQWUDFWZLWK2[OH\*URXS//&ZKLFK
OLVWHG&HVSHGHVDVWKH³VXSSOLHUFRQWDFW´7KHWHUPRIWKHFRQWUDFWZDVIURP0D\WR
$SULO    8QGHU VFRSH RI VHUYLFHV &HVSHGHV ZDV FRQWUDFWHG WR SHUIRUP ³*RYHUQPHQW
5HODWLRQV´IRU&RPSDQ\$ZKLFKLQFOXGHG³assist[ing] [Company A-1] in attaining necessary
funding through government action to allow for the financial stability/sustainability of its two
nuclear power plants´  ,Q RWKHU ZRUGV &HVSHGHV¶V MRE ZDV WR KHOS &RPSDQ\ $ DWWDLQ



,Q)HEUXDU\&RPSDQ\$HPHUJHGIURPEDQNUXSWF\XQGHUDQHZQDPHDQG&RPSDQ\$&RUSGLYHVWHGLWV
RZQHUVKLSLQWHUHVWLQWKHFRPSDQ\
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JRYHUQPHQW IXQGLQJ²i.e., OHJLVODWLYH KHOS²WR VDYH LWV WZRQXFOHDU SRZHU SODQWV IURP FORVXUH
3XUVXDQW WR WKH FRQWUDFW DPRQJ RWKHU WKLQJV &RPSDQ\ $ ZDV DFWLYHO\ VHHNLQJ VSHFLILF
OHJLVODWLYHKHOSWRVDYHWKHWZRQXFOHDUSODQWVLQFOXGLQJ³getting a resolution´SDVVHG³making
our issue a campaign priority for incoming elected officials to achieve a solution in the first quarter
of 2019´DQGUHFHLYLQJ³consistent updates on the pending House Speaker race´DUHIHUHQFHWR
WKH6SHDNHUVKLSUDFHEHWZHHQ+RXVHKROGHUDQG5HSUHVHQWDWLYH

 7KHVHSULRULWLHVEHFDPHUHDOLW\$VGHVFULEHGEHORZRQ$SULOMXVWWKUHH
PRQWKVDIWHU+RXVHKROGHUEHFDPH6SHDNHUZLWKWKHKHOSRI&RPSDQ\$EULEHSD\PHQWV+%
ZDVLQWURGXFHGE\WZRIUHVKPDQ³7HDP+RXVHKROGHU´UHSUHVHQWDWLYHV+%FUHDWHGDQHZ2KLR
&OHDQ$LUSURJUDPWRVXEVLGL]HSRZHUSODQWVIXHOHGE\QXFOHDUDQGVRODUSRZHUZKLFKKDGWKH
HIIHFWRIVDYLQJ&RPSDQ\$¶VQXFOHDUSODQWVIURPFORVXUHZLWKRYHUELOOLRQLQVXEVLGLHVIRU
QXFOHDUHQHUJ\

 ³(QHUJ\3DVV7KURXJK´LVDQRQSURILW F  WKDWZDVLQFRUSRUDWHGLQ2KLR
RQ)HEUXDU\²WZRGD\VDIWHU*HQHUDWLRQ1RZZDVLQFRUSRUDWHGLQ'HODZDUH$ZHHN
ODWHU RQ )HEUXDU\&RPSDQ\$ZLUHG  PLOOLRQLQWRWKH(QHUJ\3DVV7KURXJK EDQN
DFFRXQW²WKHILUVWWUDQVDFWLRQLQWKHDFFRXQW7KHDFFRXQWZDVWKXVIXQGHGVROHO\E\WKHLQLWLDO
PLOOLRQ ZLUH IURP &RPSDQ\ $  7KH (QHUJ\ 3DVV7KURXJK DFFRXQW WKHQ PDGH WKH IROORZLQJ
WUDQVDFWLRQV

x ZLUHWR*HQHUDWLRQ1RZRQ0DUFK ZHHNVEHIRUH&RPSDQ\$ILOHGIRU
EDQNUXSWF\ 
x ZLUHWR&RDOLWLRQRQ0D\
x ZLUHWR*HQHUDWLRQ1RZRQ0D\DQG
x ZLUHWR*HQHUDWLRQ1RZRQ$XJXVW

 $VLGHIURPWKHLQLWLDOPLOOLRQVHHGPRQH\WKHDFFRXQWUHFHLYHGQRRWKHUGHSRVLWV
XQWLO2FWREHU2QWKDWGDWH&RPSDQ\$ZLUHGPLOOLRQWRLWV(QHUJ\3DVV7KURXJK
DFFRXQW7KDWVDPHGD\(QHUJ\3DVV7KURXJKZLUHGPLOOLRQWR*HQHUDWLRQ1RZ6LPLODUO\
RQ2FWREHU&RPSDQ\$ZLUHGDQRWKHUPLOOLRQWR(QHUJ\3DVV7KURXJK2Q2FWREHU
WKHGD\WKHEDOORWLQLWLDWLYHIDLOHGDQG+%RIILFLDOO\EHFDPHODZ(QHUJ\3DVV7KURXJK
ZLUHGPLOOLRQWR*HQHUDWLRQ1RZDQGZURWHDFDVKLHU¶VFKHFNWR*HQHUDWLRQ1RZ
2Q0DUFK(QHUJ\3DVV7KURXJKZLUHGDQRWKHUPLOOLRQWR*HQHUDWLRQ1RZ%DVHGRQ
P\WUDLQLQJDQGH[SHULHQFHWKHUHLVSUREDEOHFDXVHWREHOLHYHWKDWWKLVDFFRXQWZDVXVHGDVDSDVV
WKURXJKIURP&RPSDQ\$WRWKH(QWHUSULVH

,,
(QWHUSULVH&UHDWHVDQG8VHV*HQHUDWLRQ1RZWR5HFHLYH%ULEH3D\PHQWV

$ &UHDWLRQRI*HQHUDWLRQ1RZ

 2QRUDERXW)HEUXDU\*HQHUDWLRQ1RZ,QFZDVLQFRUSRUDWHGLQ'HODZDUH
DQGWZREDQNDFFRXQWVZHUHRSHQHGDW)LIWK7KLUG%DQN [DQG[ 6XESRHQDHGEDQN
UHFRUGVVKRZWKDWDQDWWRUQH\DQG-HII/RQJVWUHWKZHUHVLJQDWRULHVRQERWKDFFRXQWV2QRUDERXW
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 /DWHUWKDWGD\&ODUNH[SODLQHGWKDWWKHSDLGRXWRI*HQHUDWLRQ1RZZHQW
WRSD\RIIILIWHHQVLJQDWXUHFROOHFWLRQILUPVQDWLRQZLGHVRWKDWWKH\ZRXOGEHFRQIOLFWHGRXWIURP
ZRUNLQJRQEHKDOIRIWKH%DOORW&DPSDLJQZKLFKEDQNUHFRUGVFRQILUPDVGHVFULEHGEHORZ

 ,Q VXEVHTXHQW UHFRUGHG FDOOV DQG PHHWLQJV &ODUN GLVFXVVHG +RXVHKROGHU¶V
FRQQHFWLRQWR*HQHUDWLRQ1RZ)RUH[DPSOHLQDUHFRUGHGFDOORQ$XJXVW&ODUNVWDWHG
WKDW-HII/RQJVWUHWKZDV+RXVHKROGHU¶V³political guy´ZKR³could influence the Speaker´+H
VLPLODUO\H[SODLQHGODWHULQWKHFDOO/RQJVWUHWKLV+RXVHKROGHU¶V³political guy, he’s the guy that
does,remember that Committee I work for, Generation Now, I’ve been talking about´

 &ODUN DOVR GLVFXVVHG WKH LQGLYLGXDOV PDNLQJ D SD\PHQW WR +RXVHKROGHU LQWR
*HQHUDWLRQ 1RZ  'XULQJ D FDOO RQ $XJXVW   &ODUN GLVFXVVHG WDNLQJ D WULS ZLWK
+RXVHKROGHU RU KLV DGYLVRUV WR IXUWKHU WKH XQUHODWHG OHJLVODWLRQ  'XULQJ WKH FDOO &ODUN VWDWHG
³>Longstreth] and I are the two principal advisors to the Speaker.´  $FFRUGLQJ WR&ODUN ³Jeff
actually runs all the races and selects people, etc´&ODUNDOVRVWDWHGWKDWWKHLQGLYLGXDOV³might
write a check to the (c)(4)´RIWKH6SHDNHUWRWDOLQJ&ODUNVDLGLWZRXOGEHLGHDOLIWKH\
FRXOGKDQGWKHFKHFNWR+RXVHKROGHUSHUVRQDOO\²DV&ODUNH[SODLQHG³it’s his (c)(4)´²WKRXJK
&ODUNH[SODLQHGWKDWW\SLFDOO\WKH F  PRQH\LVZLUHGLQWRWKHDFFRXQW%DQNUHFRUGVFRUURERUDWH
&ODUN¶VDVVHUWLRQWKDWPRQH\LQWR*HQHUDWLRQ1RZLVXVXDOO\ZLUHGLQWRWKHDFFRXQW

 5HFRUGHG VWDWHPHQWV E\ %RUJHV WR &+6  DOVR VKRZ +RXVHKROGHU¶V XVH RI
*HQHUDWLRQ1RZDQGIXUWKHUFRQILUP&ODUN¶VVWDWHPHQWV$VH[SODLQHGIXOO\EHORZLQ$XJXVW
 %RUJHV UHFHLYHG  PLOOLRQ LQ ZLUH WUDQVIHUV IURP *HQHUDWLRQ 1RZ DQG WKHQ XVHG D
SRUWLRQRIWKDWPRQH\WRDWWHPSWWREULEH&+6WRKHOSGHIHDWWKHEDOORWLQLWLDWLYH2Q6HSWHPEHU
GXULQJDUHFRUGHGFRQYHUVDWLRQ%RUJHVGLVFXVVHGWKHGLYLGHEHWZHHQWKHEDOORWLQLWLDWLYH
VXSSRUWHUV WRLQFOXGHWKH&+6 DQGWKHVXSSRUWHUVRI+%DQGVWDWHG³The only people on my
side is this fucking company´ZKLFK%RUJHVFRQILUPHGZDV³>&RPSDQ\$@´%RUJHVGHVFULEHG
WKHUHODWLRQVKLSEHWZHHQ&RPSDQ\$DQG+RXVHKROGHUWR&+6DVIROORZV

And, and Larry also, you know, so it’s this unholy alliance between
Larry and [Company A] and [Borges’ firm]    [Borges’ firm]
doesn’t care about Larry; he’s helping with the issue our single
largest client cares a lot about and [] unless you are somehow
affiliated directly to [Company A] or work for one of their interests
or you just want to suck up to Larry, you’re on your side (as to
whether to overturn HB 6)

 %RUJHVDOVRGLVFXVVHG+RXVHKROGHU¶VGLUHFWLQYROYHPHQWLQPDQDJLQJ*HQHUDWLRQ
1RZ  6SHFLILFDOO\ RQ 6HSWHPEHU   KH VWDWHG WKH IROORZLQJ DERXW $VVRFLDWH  ZKR LV
*HQHUDWLRQ1RZ¶VSXEOLFUHODWLRQVVSRNHVSHUVRQ

Like [Associate 3] who has to, who has to, answer to the press
obviously, he wants to quit so bad ‘cause he’s like “this is my










Case: 1:20-cr-00077-TSB Doc #: 5 Filed: 07/21/20 Page: 20 of 82 PAGEID #: 110

reputation now” you know . . . but he can’t because the Speaker
won’t let him, but he god he hates this shit.
 :KHQ&+6DVNHGZKHWKHU+RXVHKROGHUZDV³putting the squeeze on [Associate
3]´ %RUJHVUHVSRQGHGWKDW³Larry thinks that this stuff is good for us´ :KHQ&+6DVNHG%RUJHV
ZK\+RXVHKROGHUGRHVQRWMXVWUHWLUH%RUJHVUHVSRQGHG³No. That’s just not how he’s wired´
%RUJHV LQGLFDWHG KH ZDV QRW DZDUH RI ZKDW +RXVHKROGHU ZDV PDNLQJ RII WKH UHODWLRQVKLS ZLWK
&RPSDQ\ $ EXW %RUJHV VWDWHG LW ZDV ³insane´ ZKDW ³Jeff and those guys´ DUH PDNLQJ RII WKH
UHODWLRQVKLS

 %RUJHV DOVR UHLQIRUFHG &ODUN¶V UROH LQ WKH (QWHUSULVH VSHFLILFDOO\ KLV UROH DV
+RXVHKROGHU¶VSUR[\WR*HQHUDWLRQ1RZ³Neil sits in meetings and he’ll say ‘I’m the proxy for
the Speaker in this meeting . . . so anything you tell me’ and you kind of think it’s typical Neil
bullshit stuff except it is not; he’s really acting as his proxy´  7KLV FRUURERUDWHV &ODUN¶V RZQ
VWDWHPHQWVWKDWKHZDVDFWLQJDV+RXVHKROGHU¶VSUR[\IRUSXUSRVHVRISDVVDJHRI+%DQGWKH
HIIRUWWRGHIHDWWKHEDOORWLQLWLDWLYHWKURXJKWKHXVHRI*HQHUDWLRQ1RZ

 +RXVHKROGHU¶V DGPLVVLRQV FRQILUP &ODUN¶V DQG %RUJHV¶ VWDWHPHQWV WKDW
+RXVHKROGHU FRQWUROV *HQHUDWLRQ 1RZ  ,Q D -DQXDU\   UHFRUGHG FDOO ZLWK &ODUN
+RXVHKROGHUGLVFXVVHGILQDQFLDOFRQWULEXWLRQVIURPYDULRXVLQGXVWULHVLQFOXGLQJSD\GD\OHQGHUV
DQGQXUVLQJKRPHVWZRLQGXVWULHVIRUZKLFK&ODUNLVDOREE\LVW'XULQJWKHFDOOWKHIROORZLQJ
FRQYHUVDWLRQRFFXUUHG

/+ ³Now switching gears. So we are looking at the payday lenders And we are
expecting big things in (c)(4) money from payday lenders....

1&Right. Right

/+³So far, I think we are what, fifty? I think >VSHDNLQJWRVRPHRQHHOVHLQWKHURRP@

1&Are you, you’re checking now with Jeffright?

/+Right.

1&You should have gotten twenty-five or fifty from [owner of firm], correct"

/+Yes.

/+>$IWHUFRQILUPLQJZLWKVRPHRQHLQWKHEDFNJURXQG@Twenty five total . . . Twentyfive total is what we’ve got´
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*HQHUDWLRQ 1RZ¶V EDQN UHFRUGV PDWFK WKH GHVFULSWLRQ RI WKH FKHFNV GLVFXVVHG
GXULQJ
6XESRHQDHGEDQNUHFRUGVIURP*HQHUDWLRQ1RZ¶VDFFRXQWVKRZLQGHHG
WKDWDWWKHWLPHRIWKHFDOODFKHFNIRUIURPSD\GD\OHQGLQJFRPSDQ\ ZULWWHQRQ2FWREHU
 KDGEHHQGHSRVLWHGLQWRWKH*HQHUDWLRQ1RZDFFRXQW&ODUN¶VUHIHUHQFHWR³>WKHRZQHU
RIWKHILUP@´ZDVDUHIHUHQFHWRSUHVLGHQWRIWKHFRPSDQ\ZKLFKZURWHWKHFKHFN7KH
UHIHUHQFHWR³-HII´GXULQJWKH
LVOLNHO\DUHIHUHQFHWR-HII/RQJVWUHWK'XULQJDQRWKHU
SRUWLRQRIWKHVDPH
+RXVHKROGHUDQG&ODUNGLVFXVVHGDQRWKHULQGXVWU\¶V³ F  ´
+RXVHKROGHUFRQILUPHGWR&ODUNGXULQJWKHFDOOWKDWWKLVHQWLW\JDYHWR³WKH F  ´$JDLQ
*HQHUDWLRQ1RZ¶VEDQNDFFRXQWUHYHDOHGDFKHFN ZULWWHQRQ2FWREHU IURPWKH
HQWLW\WKDWZDVGHSRVLWHGLQWRWKH*HQHUDWLRQ1RZDFFRXQWSULRUWRWKH

 +RXVHKROGHU¶VFRQQHFWLRQWR*HQHUDWLRQ1RZZDVIXUWKHUFODULILHGGXULQJDFDOORQ
)HEUXDU\EHWZHHQ+RXVHKROGHUDQG&ODUNGXULQJZKLFK+RXVHKROGHUDJDLQLQTXLUHGDERXW
³ F  PRQH\´6SHFLILFDOO\+RXVHKROGHUVWDWHG³I’msitting here with [Associate 2] . . . we’re
talking about (c)(4) money, and we’re trying to figure out where the payday lenders were going to
be at. Can you help me with that?´  $VVRFLDWH  LV WKH )LQDQFH 'LUHFWRU IRU +RXVHKROGHU¶V
FDPSDLJQWH[WFRPPXQLFDWLRQVVKRZWKDWKHVKHVROLFLWHGDQGFROOHFWHGPRQH\IRU*HQHUDWLRQ
1RZDQGKHVKHZDVSDLGRXWRIWKH*HQHUDWLRQ1RZDFFRXQW7KLVFDOOLVFRQVLVWHQWZLWKWKH
-DQXDU\FDOOZLWK&ODUNZKHUH+RXVHKROGHUZDVVHHNLQJ F  PRQH\IURP&ODUN¶V
FOLHQWV

 7H[WPHVVDJHFRPPXQLFDWLRQVEHWZHHQ+RXVHKROGHUDQG/RQJVWUHWKDOVRVKRZWKDW
+RXVHKROGHU FRQWUROOHG *HQHUDWLRQ 1RZ  )RU H[DPSOH LQ D -XQH   WH[W PHVVDJH
+RXVHKROGHUDVNHG/RQJVWUHWK³When does the Gen Now TV message change? I think it is burnt
in - well burnt in´/RQJVWUHWKUHVSRQGHG³They are working on a draft now. Polling shows it’s
working´6LPLODUO\RQ-XQH+RXVHKROGHUWH[WHGWR/RQJVWUHWKWKDW³Gen Now has had
issues´H[SODLQLQJWKDW³I’ve had several members - including members of House leadership come
in privately and discuss their concern over next years [sic] House campaigns based on HB 6
messaging, mail, TV and radio´,QDGGLWLRQ+RXVHKROGHUVHQWPHVVDJHVWR/RQJVWUHWKDVNLQJ
DERXW³running positive radio´IRUDPHPEHUH[SODLQLQJ³[g]ot to protect the troops – especially
make sure they believe we are protecting them´7KHVHWH[WPHVVDJHVVKRZWKDW+RXVHKROGHULV
LQYROYHGLQ*HQHUDWLRQ1RZPHGLDEX\VWRIXUWKHU+%7KH\DOVRVKRZWKDWWKHSUHVVXUHWKH
(QWHUSULVHZDVSXWWLQJRQ+RXVHPHPEHUVWKURXJK*HQHUDWLRQ1RZPHGLDHIIRUWVWRIXUWKHU+%
FUHDWHG SROLWLFDO SUREOHPV IRU VRPH +RXVH PHPEHUV DQG WKRVH PHPEHUV ZHQW GLUHFWO\ WR
+RXVHKROGHUWRYRLFHWKHLU³FRQFHUQ´DERXW*HQHUDWLRQ1RZ¶VDFWLYLWLHV

 )LQDOO\VHDUFKZDUUDQWUHWXUQVDOVRFRQILUPWKDW+RXVHKROGHULVLQYROYHGGLUHFWO\
LQ*HQHUDWLRQ1RZ)RUH[DPSOHD:RUGGRFXPHQWRULJLQDOO\FUHDWHGE\/RQJVWUHWKRQ)HEUXDU\
DQGWLWOHG³)ULHQGVRI/+0HHWLQJ7HPSODWH´OLVWHGDPHHWLQJDJHQGDIRUWKH)ULHQGVRI
/DUU\+RXVHKROGHUFDPSDLJQDQGRQWKHVDPHSDJHRIWKH:RUGGRFXPHQWDQGGLUHFWO\EHORZD
PHHWLQJ DJHQGD IRU *HQHUDWLRQ 1RZ  $FFRUGLQJ WR WKH WHPSODWH WKH )ULHQGV RI +RXVHKROGHU
FDPSDLJQOLVWHG$VVRFLDWH+RXVHKROGHUDQG6WDIIHUDV³$WWHQGHHV´RID0RQGD\PHHWLQJWKDW
ODVWHGIURP³SP´ KLJKOLJKWVLQRULJLQDO 





7KHLQYHVWLJDWLRQLQGLFDWHVWKDW(QWHUSULVHPHPEHUVUHIHUWR+RXVHKROGHULQZULWLQJDV³6/+´
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 7KH (QWHUSULVH¶V VWUDWHJ\ LQFOXGHG UDLVLQJ PRQH\ WKURXJK D ³&´ DQG UHFUXLWLQJ
FDQGLGDWHVZKRLIHOHFWHGZRXOGVXSSRUW+RXVHKROGHUIRU6SHDNHU'RFXPHQWVVXFKDV³*DPH
SODQ´SRVVHVVHGE\/RQJVWUHWKLOOXVWUDWHWKLVSRLQW






 7KDWWKLVGRFXPHQWZDVFUHDWHGLQ2FWREHUDIHZPRQWKVEHIRUH/RQJVWUHWK
RSHQHGWKH*HQHUDWLRQ1RZDFFRXQWLQ)HEUXDU\VKRZVWKDWWKH(QWHUSULVHIROORZHGWKLV
VWUDWHJ\ DQG LWV OHYHO RI FRPPLWPHQW LQ VR GRLQJ  7KH TXHVWLRQ ³ZKR LV RXU >UHGDFWHG@´ LV D
UHIHUHQFHWRWKHZHDOWK\ILQDQFLDOEDFNHURIWKHWKHQFXUUHQW6SHDNHUDQGWKXVWKH(QWHUSULVHLV
DVNLQJ LQ LWV ³*DPH SODQ ´ GRFXPHQW ³ZKR ZLOO EH RXU ILQDQFLDO EDFNHU"´ /RQJVWUHWK¶V
SURSRVHGRSWLRQ³>UHGDFWHG@"´LVWKH&(2RI&RPSDQ\&ZKLFKLVDFRPSDQ\ZKRVHLQWHUHVWV
DOLJQZLWK&RPSDQ\$

 7RLPSOHPHQWWKHWZRIROGVWUDWHJ\RIUHFUXLWPHQWDQGIXQGUDLVLQJWKH(QWHUSULVH
QHHGHG WR UHFUXLW D WHDP RI HOHFWDEOH FDQGLGDWHV ZKR ZRXOG VXSSRUW +RXVHKROGHU¶V ELG IRU
VSHDNHUVKLS  $ FRPELQDWLRQ RI ILQDQFLDO UHFRUGV GRFXPHQWV UHFRYHUHG IURP VHDUFK ZDUUDQWV
PHGLDUHSRUWVOHJLVODWLYHUHFRUGVDQGZLWQHVVLQWHUYLHZVVKRZWKDWWKH(QWHUSULVHVHOHFWHGDJURXS
RI FDQGLGDWHV WR UXQ IRU RSHQ VHDWV LQ WKH SULPDU\ DJDLQVW VXSSRUWHUV RI +RXVHKROGHU¶V ULYDO
5HSUHVHQWDWLYH  ZKR ZDV EDFNHG E\ WKH WKHQFXUUHQW 6SHDNHU  7KH (QWHUSULVH PDQDJHG WKH
VHOHFWHGFDQGLGDWHV¶FDPSDLJQVSDLGWRVWDIIWKHPDQGGHVLJQHGDQGSDLGIRUWKHLUPDLOHUVDQG
FRPPHUFLDOV 7KH (QWHUSULVH VSHQW *HQHUDWLRQ 1RZ PRQH\ RQ DSSUR[LPDWHO\  GLIIHUHQW
FDQGLGDWHV ±  LQFOXGLQJ +RXVHKROGHU  LQ WKH SULPDU\ DQG VL[ DGGLWLRQDO FDQGLGDWHV LQ WKH
JHQHUDOHOHFWLRQ0RVWRIWKHVHFDQGLGDWHVZRQWKHJHQHUDOHOHFWLRQ$OOZKRZRQYRWHG
IRU+RXVHKROGHUDV6SHDNHUDQGDOOEXWWZRYRWHGIRUWKHOHJLVODWLYHEDLORXWIRU&RPSDQ\$




6RPHRIWKHFDQGLGDWHVVXSSRUWHGLQWKHSULPDU\HOHFWLRQZHUHQRWVXSSRUWHGLQWKHJHQHUDOHOHFWLRQZKLFKEDVHG
RQ P\ WUDLQLQJ DQG H[SHULHQFH LV OLNHO\ EHFDXVH WKH FDQGLGDWHV ZHUH LQ VDIH GLVWULFWV DQG ZRXOG SUHYDLO ZLWKRXW
VSHQGLQJUHVRXUFHVRQWKHFDPSDLJQ
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 $GGLWLRQDOO\ +RXVHKROGHU¶V SROLWLFDO FDPSDLJQ EHQHILWHG IURP &RPSDQ\ $WR
*HQHUDWLRQ1RZPRQH\GLUHFWO\LQWZRZD\V)LUVW&RPSDQ\$WR*HQHUDWLRQ1RZPRQH\ZDV
XVHG WR SD\ IRU VWDII ZKLFK ZRXOG RWKHUZLVH KDYH EHHQ SDLG E\ +RXVHKROGHU¶V FDQGLGDWH
FRPPLWWHH)ULHQGVRI/DUU\+RXVHKROGHU1RWKDYLQJWRSD\VWDIIVDODULHVXVLQJFDPSDLJQGROODUV
JDYH +RXVHKROGHU D FRPSHWLWLYH DGYDQWDJH DJDLQVW KLV RSSRQHQWV  6HFRQGO\ +RXVHKROGHU
EHQHILWHG EHFDXVH &RPSDQ\ $WR*HQHUDWLRQ 1RZ PRQH\ ZKLFK SDVVHG WKURXJK WKH 3$&
SXUFKDVHGDGYHUWLVHPHQWVIRU+RXVHKROGHU¶VUDFHIRUWKHQGGLVWULFW,QWRWDODWOHDVWZDV
VSHQWE\WKH(QWHUSULVHRQ2KLRKRXVHGLVWULFWEHWZHHQ$SULOWKDQG$SULOWK WRSXUFKDVH
GLUHFWPDLODQGUDGLRDGYHUWLVHPHQWV

 'RFXPHQWV UHFRYHUHG IURP /RQJVWUHWK VKRZ WKH (QWHUSULVH¶V SODQQLQJ DQG
SUHSDUDWLRQ LQ EXLOGLQJ 7HDP +RXVHKROGHU  )RU H[DPSOH D GRFXPHQW HQWLWOHG ³7HDP 6NLOOV´
ZKLFKZDVODVWPRGLILHGLQ)HEUXDU\SURSRVHGDOLVWRILQGLYLGXDOVIRUDOHDGHUVKLSWHDPIRU
LQFOXGLQJ6SHDNHURIWKH+RXVH6SHDNHU3UR7HPSRUH0DMRULW\)ORRU/HDGHU$VVLVWDQW
0DMRULW\/HDGHU0DMRULW\:KLSDQG$VVLVWDQW0DMRULW\:KLS$IWHU+RXVHKROGHUZDVHOHFWHG
6SHDNHULQDOORIWKHLQGLYLGXDOVH[FHSWIRURQHEHFDPHSDUWRI+RXVHKROGHU¶VOHDGHUVKLS
WHDP 7KHH[FHSWLRQZDVDUHSUHVHQWDWLYHZKRGLGQRWVXSSRUW+RXVHKROGHUIRU6SHDNHU 

 ,QWHUPVRIWKHDFWXDOFDQGLGDWHVVHOHFWHGWREHSDUWRI+RXVHKROGHU¶VWHDPDJHQWV
UHFRYHUHGQXPHURXVGRFXPHQWVIURP/RQJVWUHWKZKLFKOLVWHGODUJHO\WKHVDPHVHOHFWJURXSRI
FDQGLGDWHVVXFKDVRQHHQWLWOHG³2IILFLDO3ULPDU\0DWFKXSV´WKDWSURYLGHHYLGHQFHRIWKH
UHFUXLWPHQWDQGYHWWLQJSURFHVV$JHQWVUHFRYHUHGGR]HQVRIVLPLODUGRFXPHQWVZKLFKUHIHUUHG
WR WKLV JURXS RI FDQGLGDWHV DV ³UHFUXLWPHQW XSGDWHV´ ³RXU WHDP´ RU ³7HDP +RXVHKROGHU´
5HJDUGOHVV RI WKH QDPH KRZHYHU LW LV FOHDU WKH (QWHUSULVH FRQVLGHUHG WKH HOHFWLRQ RI WKHVH
FDQGLGDWHVDQLQWHJUDOSDUWRILWVVWUDWHJ\IRUD+RXVHKROGHU6SHDNHUVKLS

 1RWDEO\/RQJVWUHWK¶VOLVWPLUURUHG+RXVHPHPEHUVWKDW&RPSDQ\$LQWHQGHGWR
VXSSRUW LQ WKH  HOHFWLRQ  )RU H[DPSOH D :RUG GRFXPHQW LQ &HVSHGHV¶ SRVVHVVLRQ WLWOHG
³+RXVHKROGHU´ DQG FUHDWHG 0D\   DW SP²DIWHU SROOV FORVHG WKH QLJKW RI WKH 2KLR
3ULPDU\²OLVWHGWKH+RXVHKROGHUFDQGLGDWHVYHUVXVWKH5HSUHVHQWDWLYHFDQGLGDWHV

% )XQGLQJ³7HDP+RXVHKROGHU´

 %DVHGRQP\WUDLQLQJDQGH[SHULHQFH,NQRZWKDWLQRUGHUWRH[HFXWHLWVVWUDWHJ\RI
HOHFWLQJ 7HDP +RXVHKROGHU FDQGLGDWHV WKH (QWHUSULVH QHHGHG WR UDLVH D VXEVWDQWLDO DPRXQW RI
PRQH\7KH+RXVH¶VWKHQFXUUHQW6SHDNHUKDGSLFNHG5HSUHVHQWDWLYHQRW+RXVHKROGHUWREH
KLVVXFFHVVRU$V&HVSHGHVH[SODLQHGLQDGRFXPHQWFUHDWHG0DUFK³>5HGDFWHG@LVD
ODPHGXFN6SHDNHUEXWLVKHDYLO\LQYROYHGLQWKHFDPSDLJQWRHOHFW>5HSUHVHQWDWLYH@DVWKHQH[W
2KLR6SHDNHU´7KLVPHDQWWKDWWKHZDUFKHVWRIWKHWKHQFXUUHQW6SHDNHUKDGDFFXPXODWHGWKURXJK
WKH 2KLR +RXVH 5HSXEOLFDQ 2UJDQL]DWLRQDO &RPPLWWHH 2+52&  ZRXOG EH VSHQW RQ
6SHDNHU5HSUHVHQWDWLYH EDFNHG FDQGLGDWHV %DVHG RQ P\ WUDLQLQJ H[SHULHQFH DQG WKH



0HGLDUHSRUWVLQGLFDWHWKDWWKHWKHQFXUUHQW6SHDNHUFRQWUROOHG2+52&DQGGHWHUPLQHGKRZIXQGVZHUHGLVSHUVHG
E.g.KWWSVZZZGLVSDWFKFRPQHZV2KRXVHKROGHUIOH[HVPXVFOHVZLWKLQRKLRKRXVHJRS%DQNUHFRUGV
VKRZ IXQGV FRQWUROOHG E\ UHSUHVHQWDWLYHV ZHUH GHSRVLWHG LQWR 2+52& DQG WKDW FRUSRUDWH FRQWULEXWLRQV DOVR ZHUH
GHSRVLWHGLQWRWKHIXQG
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LQYHVWLJDWLRQWREHDWWKH2+52&EDFNHGFDQGLGDWHVLQWKHSULPDULHVWKH(QWHUSULVHQHHGHGWR
RXWIXQGUDLVH WKHP DQG H[HFXWH VXFFHVVIXO FDPSDLJQ PHVVDJLQJ IRU WKH ³7HDP +RXVHKROGHU´
FDQGLGDWHV

 $QH[FHOVSUHDGVKHHWUHFRYHUHGIURP/RQJVWUHWKWLWOHG³&DPSDLJQ%XGJHW
´DQGODVWHGLWHGLQ6HSWHPEHUVKRZVWKDWWKH(QWHUSULVHHVWLPDWHGWKHDPRXQWQHHGHGWR
LPSOHPHQWLWVVWUDWHJ\ZDVPRUHWKDQPLOOLRQ






 6LPLODUO\GXULQJD-DQXDU\UHFRUGHGFRQYHUVDWLRQ&ODUNDQG+RXVHKROGHU
GLVFXVVHGWKHLUSODQWR³orchestrate (c)(4) checks´WRKHOS+RXVHKROGHUIXQGFDPSDLJQVIRUKLV
EHQHILW  6SHFLILFDOO\ &ODUN HVWLPDWHG WKDW +RXVHKROGHU ZRXOG ³need a hundred and twenty
thousand per race´WRZKLFK+RXVHKROGHUUHVSRQGHG³I’d say one fifty, but yeah, you’re in the
ballpark´7KH\WKHQGLVFXVVHGKRZWRUDLVHWKHDPRXQWWKH\QHHGLQ F  FKHFNVWRIXQG
FDQGLGDWHFDPSDLJQV&ODUNDOVRPHQWLRQHGWKDW³some people decided to help [Representative
1]´IRU6SHDNHUWRZKLFK+RXVHKROGHUUHVSRQGHG³yeah,we can fuck them over later´

 8OWLPDWHO\WKH(QWHUSULVHIXQGHGDSSUR[LPDWHO\WZHQW\RQHFDQGLGDWHFDPSDLJQV
ZKLFKXVLQJWKHPHWULFGLVFXVVHGE\&ODUNDQG+RXVHKROGHULQWKH-DQXDU\FDOOPHDQWWKDW
+RXVHKROGHU ZRXOG QHHG WR UDLVH EHWZHHQ URXJKO\  PLOOLRQ DQG  PLOOLRQ WR IXQG WKH
FDPSDLJQV

& 9ROXPH DQG 7LPLQJ RI &RPSDQ\ $ 3D\PHQWV WR (QWHUSULVH GXULQJ  (OHFWLRQ
&\FOH

 $WWKHVDPHWLPHWKH(QWHUSULVHZRUNHGRQD³JDPHSODQ´WRVHFXUH+RXVHKROGHU¶V
DVFHQVLRQ WR 6SHDNHUVKLS &RPSDQ\ $ QHHGHG D VROXWLRQ IRU LWV 2KLR QXFOHDU SODQWV  7KH
LQYHVWLJDWLRQ VKRZV WKDW WKH (QWHUSULVH DQG &RPSDQ\ $ IRUPHG ZKDW &RPSDQ\ $ OREE\LVW
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%RUJHV FDOOHG ³DQ XQKRO\ DOOLDQFH´  &RPSDQ\ $ IXQGHG +RXVHKROGHU¶V 6SHDNHUVKLS ELG LQ
H[FKDQJHIRUDOHJLVODWLYHIL[IRULWVQXFOHDUSRZHUSODQWV

 7KH YROXPH RI &RPSDQ\ $¶V SD\PHQWV WKH WLPLQJ RI WKHVH SD\PHQWV
FRPPXQLFDWLRQVDQGFRRUGLQDWLRQDPRQJVWFRFRQVSLUDWRUVDQG&RPSDQ\ $ WKH RIILFLDO DFWLRQ
WDNHQE\+RXVHKROGHUDQGWKHDFWLRQVWRPDLQWDLQWKHRIILFLDODFWLRQVKRZWKHFRUUXSWDUUDQJHPHQW
ZDV&RPSDQ\$IXQGLQJ+RXVHKROGHU¶VVSHDNHUVKLSELGLQH[FKDQJHIRUDOHJLVODWLYHIL[

 $VGHVFULEHGDERYHWKHYHKLFOHWRFROOHFWWKHYDVWDPRXQWVRIPRQH\QHHGHGIRU
+RXVHKROGHU¶V6SHDNHUVKLSELGZDV*HQHUDWLRQ1RZ)URPWKHWLPHWKH*HQHUDWLRQ1RZEDQN
DFFRXQWV ZHUH RSHQHG LQ  WKURXJK WKH 1RYHPEHU  JHQHUDO HOHFWLRQ WKH (QWHUSULVH
UHFHLYHGDSSUR[LPDWHO\PLOOLRQLQWR*HQHUDWLRQ1RZ0RUHWKDQKDOIRIWKDWPRQH\FDPH
IURP&RPSDQ\$RUWKH(QHUJ\3DVV7KURXJKIXOO\IXQGHGE\&RPSDQ\$0RUHWKDQDKDOI
PLOOLRQRIWKHUHPDLQLQJPRQH\FDPHIURPHQHUJ\UHODWHGHQWLWLHVWKDWHLWKHUKDGDUHODWLRQVKLS
ZLWK &RPSDQ\ $ RU DQ LQWHUHVW LQ WKH EDLORXW OHJLVODWLRQ  7KH UHPDLQLQJ DPRXQW RI PRQH\
DSSUR[LPDWHO\PLOOLRQ FDPHIURPDSSUR[LPDWHO\RWKHULQWHUHVWJURXSV

 7KHLQYHVWLJDWLRQVKRZV&RPSDQ\$PDGHUHJXODUTXDUWHUO\SD\PHQWVRI
LQWR*HQHUDWLRQ1RZ¶VPDLQEDQNDFFRXQWDOPRVWLPPHGLDWHO\DIWHU/RQJVWUHWKRSHQHGLWLQ
%XW LQ 0DUFK  DSSUR[LPDWHO\ WZR ZHHNV EHIRUH &RPSDQ\ $¶V &RUS DIILOLDWHV ILOHG IRU
EDQNUXSWF\ &RPSDQ\ $ EHJDQ IXQQHOLQJ SD\PHQWV WR *HQHUDWLRQ 1RZ WKURXJK (QHUJ\ 3DVV
7KURXJK  7KH SD\PHQWV ZLUHG IURP &RPSDQ\ $ 6HUYLFH &R LQWR WKH (QHUJ\ 3DVV7KURXJK
RULJLQDWHGIURPDFFRXQW[WKHVDPHDFFRXQWXVHGWRZLUHSD\PHQWVGLUHFWO\IURP&RPSDQ\
$6HUYLFH&RLQWR*HQHUDWLRQ1RZ,QWKHILQDOPRQWKEHIRUHWKHJHQHUDOHOHFWLRQ&RPSDQ\
$GURSSHGDQRWKHULQWRWKH*HQHUDWLRQ1RZDFFRXQW7KLVWLPHWKHPRQH\ZDVSDLGE\
FKHFNIURPDFFRXQW[7KHSD\PHQWVIURP&RPSDQ\$IURPDUHVXPPDUL]HG
EHORZ





%DQNUHFRUGVLQGLFDWHWKDW[LVDOVRD&RPSDQ\$6HUYLFH&RDFFRXQW)RUH[DPSOHWKHFKHFNVWR*HQHUDWLRQ
1RZIURP[ZHUHVLJQHGE\WKH6HQLRU93DQG&)2IRU&RPSDQ\$6HUYLFH&RZKRLVQRZWKH3UHVLGHQWRI
&RPSDQ\$&RUS
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FDQGLGDWHV7KHGLVEXUVHPHQWVIURP*HQHUDWLRQ1RZDQGWKHLUUHODWLYHGLVWULEXWLRQGDWHVWRWKH
3$&DQG-3/OHDGLQJXSWRWKHSULPDU\ZHUHDVIROORZV

-DQ 
*HQHUDWLRQ1RZ
-DQ 
*HQHUDWLRQ1RZ
)HE 
*HQHUDWLRQ1RZ
0DU 
*HQHUDWLRQ1RZ
0DU 
*HQHUDWLRQ1RZ
$SULO 
*HQHUDWLRQ1RZ
$SULO 
*HQHUDWLRQ1RZ
$SULO 
6SHDNHUUHVLJQV
$SULO 
*HQHUDWLRQ1RZ
$SULO 
*HQHUDWLRQ1RZ
$SULO 
*HQHUDWLRQ1RZ
0D\ 
*HQHUDWLRQ1RZ
0D\ 
2KLRSULPDU\



7RWDORYHUPLOOLRQ


ZLUH
ZLUH 
ZLUH
ZLUH
ZLUH
ZLUH
ZLUH

-3/
-3/
-3/
-3/
-3/ 
3$&
-3/

ZLUH
ZLUH
ZLUH 
ZLUH 

3$&
-3/
-3/
-3/

 3KRQH UHFRUGV FRUURERUDWH WKH IDFW WKDW WKH 6SHDNHU¶V UHVLJQDWLRQ PDUNHG D
VLJQLILFDQWPRPHQWRIPRELOL]DWLRQIRUWKH(QWHUSULVHZKLFKZDVPDGHSRVVLEOHEHFDXVHRIWKH
SD\PHQWVIURP&RPSDQ\$2QWKHGD\RIWKH6SHDNHU¶VUHVLJQDWLRQ+RXVHKROGHUDQG/RQJVWUHWK
KDG D PLQXWH FDOO  6KRUWO\ WKHUHDIWHU WKH\ ERWK EHJDQ PDNLQJ WKH URXQGV  +RXVHKROGHU
FRQWDFWHG&RPSDQ\$6HUYLFH&R¶V6U9LFH3UHVLGHQWRI([WHUQDO$IIDLUVDQGSURFHHGHGWRKDYH
DPLQXWHSKRQHFDOO/RQJVWUHWKFRPPXQLFDWHGZLWK&RPSDQ\$&RUS¶V2KLR'LUHFWRURI6WDWH
$IIDLUVDQGIROORZHGLPPHGLDWHO\ZLWKDFDOOWRWKHDWWRUQH\IRUWKH3$&DQGWKHQFRPPXQLFDWLRQ
ZLWKDQH[HFXWLYHRI3ROLWLFDO6WUDWHJ\)LUP/RQJVWUHWKDQG+RXVHKROGHUWKHQFRPPXQLFDWHG
ZLWKPDQ\7HDP+RXVHKROGHUFDQGLGDWHVWKURXJKRXWWKHGD\

 $OOWROG*HQHUDWLRQ1RZVSHQWPRUHWKDQPLOOLRQRQWKH6SULQJSULPDU\
UDFHV²ODUJHO\E\IXQQHOLQJWKH&RPSDQ\$WR*HQHUDWLRQ1RZPRQH\WKURXJKWKH3$&7KH
VSHFLILFXVHRIWKHPRQH\LVFRQILUPHGE\VXESRHQDHGUHFRUGV)RUH[DPSOHQHDUO\DOORIWKH
*HQHUDWLRQ1RZPRQH\ZLUHGLQWRWKH3$&ZDVVHQWWRHLWKHUWR0HGLD6HUYLFHV&RPSDQ\RU
WKH3ROLWLFDO6WUDWHJ\)LUP&KHFNVZHUHLVVXHGIURP0HGLD6HUYLFHV&RPSDQ\WRYDULRXV
UDGLRVWDWLRQVIRUPHGLDEX\V0DQ\RIWKHVHFKHFNVQRWHWKH+RXVHGLVWULFWUDFHUHODWHGWRWKH
EX\DQGWKHGLVWULFWUDFHVGHQRWHGRQWKRVHFKHFNVFRUUHVSRQGZLWK/RQJVWUHWK¶VOLVWVRI7HDP
+RXVHKROGHUFDQGLGDWHV

 1RWRQO\GLG*HQHUDWLRQ1RZVSHQGPLOOLRQRQ7HDP+RXVHKROGHUFDQGLGDWHV
EXWDWOHDVWRIWKDWPRQH\IXQGHGFDPSDLJQH[SHQVHVIRU+RXVHKROGHU¶VRZQFDPSDLJQ
WKXVEHQHILWWLQJKLPSHUVRQDOO\RXWVLGHWKHFRQWH[WRIKLVSXEOLFFDPSDLJQIXQG




 7KLV ILJXUH H[FOXGHV SD\PHQWV WR $VVRFLDWH  IRU VDODU\ DQG *HQHUDWLRQ 1RZ UHQW SD\PHQWV WR WKH 3ROLWLFDO
$GYHUWLVLQJ$JHQF\GXULQJWKHVDPHWLPHIUDPH
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 ,Q DGGLWLRQ WR EDQN UHFRUGV WKH 3$& ILOHG DQ )(& PLG\HDU UHSRUW LQ 
RXWOLQLQJLWVH[SHQGLWXUHVLQWKHSULPDU\$OWKRXJKWKHUHSRUWIDLOHGWROLVWFDQGLGDWHVE\QDPH²
DQGWKRVHFDQGLGDWHVGLGQRWUHSRUWLQNLQGJLIWVRUFRQWULEXWLRQVIURPWKH3$&²WKHUHSRUWGLGOLVW
H[SHQGLWXUHVLQFRQQHFWLRQZLWKFHUWDLQ2KLR+RXVHGLVWULFWV$QGWKRVH+RXVH'LVWULFWVDJDLQ
FRUUHVSRQGHG ZLWK WKH (QWHUSULVH¶V FDQGLGDWHV  7KH DPRXQWV OLVWHG LQ WKH 3$&¶V )(& UHSRUW
ZKLFKFRUUHVSRQGWRSDUWLFXODU+RXVH'LVWULFWVWRWDOPRUHWKDQ

 :KLOHWKHLQYHVWLJDWLRQVVKRZVWKDWWKH3$&SDLG0HGLD6HUYLFHV&RPSDQ\DQG
3ROLWLFDO6WUDWHJ\)LUPQHDUO\WKHHQWLUHPLOOLRQGROODUVLWKDGUHFHLYHGEHIRUHWKH6SULQJ
SULPDU\ EDQN UHFRUGV IURP -3/ [ VKRZ WKDW /RQJVWUHWK DOVR GLVSHUVHG DSSUR[LPDWHO\ 
PLOOLRQRIWKHPRQH\KHUHFHLYHGIURP*HQHUDWLRQ1RZWRPHGLDFRPPXQLFDWLRQDQGVWUDWHJ\
FRQVXOWLQJFRPSDQLHVLQVXSSRUWRIWKH(QWHUSULVH¶VSULPDU\HIIRUWVIURP-DQXDU\WR0D\

 7KHWLPLQJRIWKHVHSD\PHQWVDOVRHYLGHQFHPRQH\ODXQGHULQJE\WKH(QWHUSULVHLQ
IXUWKHUDQFHRILWVSXUSRVHVZLWKWKHSD\PHQWVIURP&RPSDQ\$)RUH[DPSOHRQ0DUFK
*HQHUDWLRQ1RZ ZLUHGWKH-3/[ DFFRXQW  IRU ³DGYHUWLVLQJ´  7KH QH[W GD\-3/
[ ZLUHG  WR (OHFWLRQ 0DUNHWLQJ &RPSDQ\   %HWZHHQ $SULO  DQG  
*HQHUDWLRQ1RZZLUHGDWRWDORIWR-3/[ZKLFKWKHQZLUHG'LUHFW0DLO&RPSDQ\
  EHWZHHQ $SULO  DQG $SULO    7KH HYLGHQFH RI PRQH\ ODXQGHULQJ LV HYHQ
VWURQJHUFRQVLGHULQJWKDW/RQJVWUHWKLVDVLJQDWRU\RQWKH*HQHUDWLRQ1RZDQG[DFFRXQWV
GHPRQVWUDWLQJWKDWKHXVHGWKH-3/DFFRXQWDVDSDVVWKURXJKWRSD\WKHFRPSDQLHV

 8OWLPDWHO\WKH(QWHUSULVH¶VHIIRUWVZHUHVXFFHVVIXOZLWKPRVW7HDP+RXVHKROGHU
FDQGLGDWHVZLQQLQJWKHLUSULPDULHV2QRUDERXW-XO\DIHZPRQWKVDIWHUWKHSULPDULHV
 ZDV ZLUHG IURP /RQJVWUHWKFRQWUROOHG DFFRXQWV WR VHWWOH D SHUVRQDO ODZVXLW DJDLQVW
+RXVHKROGHU2Q$XJXVWWKHVDPHGD\WKDW+RXVHKROGHUZDVPHHWLQJZLWK&RPSDQ\$
H[HFXWLYHV LQ &ROXPEXV DFFRUGLQJ WR GRFXPHQWV LQ &HVSHGHV¶ SRVVHVVLRQ D FRXUW ILOLQJ LQ
)UDQNOLQ&RXQW\&RXUW³UHOHDVHGDQGIRUHYHUGLVFKDUJHG´WKHMXGJPHQWDJDLQVW+RXVHKROGHUDQG
+RXVHKROGHU/WG7KHPDLQ-3/DFFRXQWZDVIXQGHGZLWKZLUHWUDQVIHUVIURP*HQHUDWLRQ1RZ
ZKLFKZDVIXQGHGLQODUJHSDUWE\&RPSDQ\$ZLUHV,QDGGLWLRQEDQNUHFRUGVVKRZWKDW-3/¶V
PDLQ DFFRXQW DOVR SDLG +RXVHKROGHU¶V DWWRUQH\V LQYROYHG LQ WKH ODZVXLW LQ 0D\  YLD WZR
FKHFNVWRWDOLQJ$WWKHWLPH-3/PDGHWKRVHSD\PHQWVLWKDGUHFHLYHGPRUHWKDQ
IURP *HQHUDWLRQ 1RZ ZKLFK KDG EHHQ IXQGHG VROHO\ E\ DZLUHIURP &RPSDQ\ $ D
GHSRVLWIURPWKH&(2RI&RPSDQ\&DQGGHSRVLWIURP/RQJVWUHWKRQWKHGDWHKH
RSHQHGWKHDFFRXQW-3/DOVRSDLGWKHVDPHODZILUPDGGLWLRQDOIHHVWRWDOLQJLQ

( )DOO(OHFWLRQ

 7KHLQYHVWLJDWLRQVKRZVWKDWDIWHUWKHSULPDULHVWKH(QWHUSULVHUHIRFXVHGLWVHIIRUWV
RQHQVXULQJWKH7HDP+RXVHKROGHUFDQGLGDWHVZRQWKHJHQHUDOHOHFWLRQLQ1RYHPEHU$VVHWIRUWK
EHORZWKH(QWHUSULVHXVHGDQHZFRUSRUDWHHQWLW\ 'DUN0RQH\*URXS WRIXUWKHULWVSXUSRVHV
ZKLFK ZDV IXQGHG E\ &RPSDQ\ $ *HQHUDWLRQ 1RZ DV IXQGHG E\ &RPSDQ\ $  DQG UHODWHG
LQWHUHVWVDQGWKHQXVHGDOPRVWDOORIWKRVHIXQGVWRIXUWKHUWKHFDPSDLJQVRI7HDP+RXVHKROGHU
FDQGLGDWHV



$VVHWIRUWKDERYH&RPSDQ\&KDVLQWHUHVWVDOLJQHGZLWK&RPSDQ\$
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 )LUVWIRULWVSDUWIURP$XJXVWWR2FWREHU&RPSDQ\$SDLGDQDGGLWLRQDO
PLOOLRQLQWRWKH*HQHUDWLRQ1RZZDUFKHVW$VGHWDLOHGLQWKHFKDUWDERYHWKHSD\PHQWVIURP
&RPSDQ\$FDPHLQWKHIRUPRIFKHFNVRUYLD(QHUJ\3DVV7KURXJK3ULRUWRWKHVHSD\PHQWVWKH
(QWHUSULVHQHHGHGPRQH\²*HQHUDWLRQ1RZKDGOHVVWKDQLQLWVDFFRXQWMXVWSULRUWRDQ
(QHUJ\3DVV7KURXJKZLUHLQ$XJXVW-XVWOLNHLQWKHSULPDU\VHDVRQ*HQHUDWLRQ
1RZIXQQHOHGDVXEVWDQWLDODPRXQWRILWV&RPSDQ\$PRQH\WKURXJKDVHSDUDWHHQWLW\²WKLVWLPH
'DUN0RQH\*URXS²WRUXQQHJDWLYHDGVDJDLQVW7HDP+RXVHKROGHURSSRQHQWV

 :LWKLQGD\VRILWVLQFRUSRUDWLRQLQ6HSWHPEHU'DUN0RQH\*URXSRSHQHG
D EDQN DFFRXQW DW +XQWLQJWRQ %DQN WKH VDPH EDQN XVHG E\ /RQJVWUHWK  $ IHZ ZHHNV ODWHU
*HQHUDWLRQ1RZZLUHGDWRWDORI%DQNUHFRUGVVKRZWKDWWKHRQO\GHSRVLWVLQWKHDFFRXQW
ZHUHDVIROORZV





2FWREHU
2FWREHU
2FWREHU
2FWREHU
2FWREHU
2FWREHU
2FWREHU

7RWDO











ZLUH

ZLUH

ZLUH

()7

ZLUH

FKHFN

FKHFN
PLOOLRQ









*HQHUDWLRQ1RZ
*HQHUDWLRQ1RZ
&RPSDQ\%
&RPSDQ\$6HUYLFH
*HQHUDWLRQ1RZ
&(2RI&RPSDQ\&
,QGLYLGXDO

 1RRWKHUPRQH\ZDVSDLGLQWR'DUN0RQH\*URXS¶VDFFRXQW$JDLQWKHYROXPH
DQGWLPLQJRIWKHSD\PHQWVIURP&RPSDQ\$SURYHGFUXFLDOWRWKH(QWHUSULVH¶VVXFFHVV)XQQHOHG
WKURXJK(QHUJ\3DVV7KURXJKWR*HQHUDWLRQ1RZ&RPSDQ\$LQIXVHGRYHUDPLOOLRQGROODUVLQWR
'DUN0RQH\*URXSLQWKHIDOORIDORQHZKLFKDOORZHGWKH(QWHUSULVHWRIORRGWKHDLUZD\V
ZLWKQHJDWLYHDGVDJDLQVWLWVRSSRQHQWVLQWKHILQDOGD\VEHIRUHWKHHOHFWLRQ

 6SHFLILFDOO\ EDQN UHFRUGV VKRZ WKDW RXW RI WKH  PLOOLRQ GHSRVLWHG LQWR WKH
'DUN 0RQH\ *URXS  DFFRXQW 'DUN 0RQH\ *URXS  SDLG PRUH WKDQ  PLOOLRQ WR 0HGLD
3ODFHPHQW&RPSDQ\DILUPWKDWERXJKWWHOHYLVLRQDQGUDGLRDGVLQ'DUN0RQH\*URXS¶VQDPH
)HGHUDO &RPPXQLFDWLRQV &RPPLVVLRQ )&&  UHFRUGV FRQILUP WKH H[SHQGLWXUHV  6SHFLILFDOO\
SXEOLFGRFXPHQWVILOHGZLWKWKH)&&VKRZ0HGLD3ODFHPHQW&RPSDQ\SXUFKDVHGPRUHWKDQ
PLOOLRQZRUWKRIDGYHUWLVHPHQWVIRU'DUN0RQH\*URXSLQWKHWHQGD\VEHIRUHWKHHOHFWLRQ
%DVHGRQWKHWHOHYLVLRQDQGUDGLRVWDWLRQVWDUJHWHGWKHEXONRIWKHPHGLDEX\VZHUHVSHQWRQDGV
LQWKHGLVWULFWVRI7HDP+RXVHKROGHUFDQGLGDWHVLQWLJKWUDFHV

 7KH VWUDWHJ\ ZRUNHG  7KH FOHDUHVW H[DPSOH FRPHV IURP RQH KLJKO\ FRQWHVWHG
+RXVH 'LVWULFW UDFH  $OWKRXJK WKH (QWHUSULVH LQLWLDOO\ EDFNHG &DQGLGDWH  LQ WKH SULPDU\
&DQGLGDWHORVWLQWKH6SULQJSULPDU\EHDWE\5HSUHVHQWDWLYH,QWKHJHQHUDOHOHFWLRQ
5HSUHVHQWDWLYH  IDFHG D WLJKW UDFH DJDLQVW WKH RSSRVLQJ SDUW\¶V FDQGLGDWH  +RZHYHU



&RPSDQ\%LVDQHQHUJ\FRPSDQ\ZLWKLQWHUHVWVDOLJQHGZLWK&RPSDQ\$
&RPSDQ\&KDVLQWHUHVWVDOLJQHGZLWK&RPSDQ\$

,QGLYLGXDOGRHVQRWDSSHDUWREHUHODWHGWR&RPSDQ\$RUKDYHDOLJQLQJLQWHUHVWV
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5HSUHVHQWDWLYHXOWLPDWHO\SUHYDLOHGE\YRWHV5HSUHVHQWDWLYH¶VYLFWRU\ZDVFUHGLWHGWRD
QHJDWLYHDGUXQE\'DUN0RQH\*URXSZKLFKVKRZHGWKHRSSRVLQJFDQGLGDWHWDNLQJDILHOG
VREULHW\WHVW\HWRQO\UHFHLYLQJDVSHHGLQJWLFNHW7KHDGHVVHQWLDOO\DFFXVHGWKHFDQGLGDWHRI
PLVXVLQJ KLV DXWKRULW\  $OWKRXJK WKH FDQGLGDWH DQG WKH SROLFH XQLRQ FRQGHPQHG WKH DG WKH
GDPDJHZDVGRQH²WKHRSSRVLQJFDQGLGDWHZKRUHSRUWHGO\KDGDSRLQWOHDGEHIRUHWKHDGDLUHG
ORVWWKHHOHFWLRQ0HGLDUHSRUWVFUHGLWHGWKH'DUN0RQH\*URXSDGZLWKWLSSLQJWKHVFDOHV

 $IWHU WKH HOHFWLRQ +RXVHKROGHU WRRN FUHGLW IRU WKH DG DJDLQVW WKH RSSRVLQJ
FDQGLGDWHUHPDUNLQJWR,QGLYLGXDOWKDWKH +RXVHKROGHU KDGSXWLQWRWKDWUDFHLQWKH
ILQDOZHHNV+RXVHKROGHU¶VFRPPHQWZDVPDGHGXULQJDPHHWLQJDIWHUWKHHOHFWLRQLQ1RYHPEHU
 ZKHUH ,QGLYLGXDO  ZKR ZDV D SURVSHFWLYH 7HDP +RXVHKROGHU FDQGLGDWH IRU WKH 
HOHFWLRQ ZDV EHLQJ LQWHUYLHZHG E\ +RXVHKROGHU  %DVHG RQ WKLV GLVFXVVLRQ ,QGLYLGXDO 
XQGHUVWRRG IURP +RXVHKROGHU WKDW LI KHVKH ZHUH VHOHFWHG KHVKH ZRXOG KDYH +RXVHKROGHU¶V
ILQDQFLDO EDFNLQJ MXVW OLNH 5HSUHVHQWDWLYH   7KLV VKRZHG +RXVHKROGHU¶V FRQWURO RYHU 'DUN
0RQH\*URXSIXQGV,QGLYLGXDOKDVSURYLGHGRWKHULQIRUPDWLRQUHOHYDQWWRWKHLQYHVWLJDWLRQ
WKDWKDVEHHQLQGHSHQGHQWO\FRUURERUDWHG

 $FRS\RIWKHYLGHRDGUXQDJDLQVWWKHRSSRVLQJFDQGLGDWHZDVUHFRYHUHGE\DJHQWV
IURP/RQJVWUHWK1RWDEO\WKHYLGHRLQ/RQJVWUHWK¶VSRVVHVVLRQDSSHDUVWREHD³GUDIW´RU³URXJK
FXW´RIWKH'DUN0RQH\*URXSDGHYLGHQFHGE\WKHILOHQDPHRIWKHYLGHRZKLFKDSSHDUVLQWKH
OHIWKDQGFRUQHURIWKHUHFRYHUHGYLGHR7KHIDFWWKDWWKLVYLGHRZDVUHFRYHUHGIURP/RQJVWUHWK
DOVRGHPRQVWUDWHVWKH(QWHUSULVH¶VFRQWURORYHU'DUN0RQH\*URXSDQGKRZWKHSD\PHQWVIURP
&RPSDQ\$ZHUHVSHQW

 5HSUHVHQWDWLYH ¶V UDFH H[HPSOLILHV WKH EHQHILW &RPSDQ\ $ SURYLGHG WR WKH
(QWHUSULVHE\ZD\RILWVWLPHO\SD\PHQWVGXULQJHOHFWLRQVHDVRQV+RZHYHUWKHEHQHILWWRWKH
(QWHUSULVHZDVQRWOLPLWHGWRWKHFDVKLQIXVHGWR'DUN0RQH\*URXS*HQHUDWLRQ1RZSDLG
/RQJVWUHWK DQRWKHU  EHWZHHQ WKH WLPH RI WKH 0D\ SULPDU\ DQG 1RYHPEHU HOHFWLRQ
7KURXJK -3/ /RQJVWUHWK SDLG KLPVHOI KLV DVVRFLDWHV DQG D QXPEHU RI FDPSDLJQ PDQDJHUV
ZRUNLQJRQWKHFDPSDLJQVRI7HDP+RXVHKROGHUFDQGLGDWHV,QGHHG&+6ZKRKDVSURYLGHG
UHOLDEOH DQG FUHGLEOH LQIRUPDWLRQ FRUURERUDWHG E\ WKH LQYHVWLJDWLRQ DGYLVHG WKDW KHVKH ZDV
ZRUNLQJRQWKHFDPSDLJQRID7HDP+RXVHKROGHUFDQGLGDWHGXULQJWKHIDOOJHQHUDOHOHFWLRQ
EXW WKDW &+6  ZDV SDLG E\ /RQJVWUHWK  6XESRHQDHG UHFRUGV FRQILUP WKH PDLQ -3/ DFFRXQW
ZKLFKKDGUHFHLYHGPRQH\IURP*HQHUDWLRQ1RZSDLGWKH&+6 7KLVVKRZVWKDW&RPSDQ\$
WR*HQHUDWLRQ1RZPRQH\ZDVXVHGE\WKH(QWHUSULVHWREHQHILW7HDP+RXVHKROGHUFDQGLGDWHV²
WKXV SURYLGLQJ D EHQHILW WR +RXVHKROGHU KLPVHOI  /RQJVWUHWK DOVR SDLG VHYHUDO PHGLD
FRPPXQLFDWLRQV VWUDWHJ\ DQG GLUHFW PDLO JURXSV  %HVLGHV 'DUN 0RQH\ *URXS  DQG -3/
*HQHUDWLRQ1RZDOVRSDLGUHQWWR3ROLWLFDO$GYHUWLVLQJ$JHQF\DQGDPRQWKWR$VVRFLDWH
IRU³IXQGUDLVLQJ´

 8OWLPDWHO\ WKH (QWHUSULVH¶V ³*DPH SODQ ´ ZRUNHG  %\ FRRUGLQDWLQJ DQG
ILQDQFLDOO\EDFNLQJWKH7HDP+RXVHKROGHUFDQGLGDWHVXVLQJ&RPSDQ\$PRQH\WKH(QWHUSULVH
KHOSHG HOHFW D JURXS RI UHSUHVHQWDWLYHV OR\DO WR +RXVHKROGHU  $OO RI WKH FDQGLGDWHV ZKR ZHUH
ILQDQFLDOO\ VXSSRUWHG E\ WKH (QWHUSULVH DQG ZRQ LQ WKH  JHQHUDO HOHFWLRQ YRWHG WR PDNH
+RXVHKROGHU LQVWHDG RI 5HSUHVHQWDWLYH  6SHDNHU :LWK WKHLU YRWHV +RXVHKROGHU VHFXUHG WKH
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6SHDNHUVKLS LQ   $QG DV GHVFULEHG LQ WKH QH[W VHFWLRQ WZR RI WKH 7HDP +RXVHKROGHU
FDQGLGDWHVFDUULHGWKH&RPSDQ\$OHJLVODWLYHEDLORXWIRUKLP

,,

7KH%DLORXW(QWHUSULVH3DVVHV/HJLVODWLRQIRU&RPSDQ\$


 +DYLQJ VHFXUHG +RXVHKROGHU¶V SRZHU DV 6SHDNHU WKH (QWHUSULVH WUDQVLWLRQHG
TXLFNO\ WR IXOILOOLQJ LWV HQG RI WKH FRUUXSW EDUJDLQ ZLWK &RPSDQ\ $²SDVVLQJ QXFOHDU EDLORXW
OHJLVODWLRQ,QIDFWRQ-DQXDU\WKHGD\KHZDVHOHFWHG6SHDNHU+RXVHKROGHUSOHGJHGWR
FUHDWH D VWDQGLQJ VXEFRPPLWWHH RQ HQHUJ\ JHQHUDWLRQ  +RXVHKROGHU WKHQ IROORZHG WKURXJK
VKRUWO\DIWHUKLVHOHFWLRQDV6SHDNHUE\SDVVLQJWKH+%OHJLVODWLRQDQGGHIHQGLQJWKHELOODJDLQVW
WKHEDOORWLQLWLDWLYHFKDOOHQJH

 7KH (QWHUSULVH¶V HIIRUWV WR SDVVWKH OHJLVODWLRQDQG SUHVHUYH LW DJDLQVW WKH %DOORW
&DPSDLJQFKDOOHQJHZHUHIXQGHGHQWLUHO\E\&RPSDQ\$WKURXJKSD\PHQWVWR*HQHUDWLRQ1RZ
:KLOH+%ZDVSHQGLQJLQWKH+RXVH&RPSDQ\$ZLUHG*HQHUDWLRQ1RZ:KHQ
WKHELOOZDVSHQGLQJLQWKH6HQDWH&RPSDQ\$ZLUHG*HQHUDWLRQ1RZ$QGWRIXQG
LWV HIIRUWV WR GHIHDW WKH %DOORW &DPSDLJQ &RPSDQ\ $ ZLUHG DQ DGGLWLRQDO  WR
*HQHUDWLRQ1RZ7KHYROXPHDQGIUHTXHQF\RIWKHVHSD\PHQWVSURYLGHIXUWKHUHYLGHQFHRIWKH
(QWHUSULVH¶V FRUUXSW DUUDQJHPHQW ZLWK &RPSDQ\ $  7KHVH IDFWV LQFOXGLQJ WKH (QWHUSULVH¶V
SDVVDJH RI +%  LWV HIIRUWV WR GHIHDW WKH VXEVHTXHQW %DOORW &DPSDLJQ DQG &RPSDQ\ $¶V
LQYROYHPHQWDQGFRRUGLQDWLRQIXQGLQJWKHVHHIIRUWVDUHVHWIRUWKIXOO\EHORZ

$ +RXVH%LOO

 &RQVLVWHQWZLWKWKHLUDJUHHPHQWWKH(QWHUSULVHLPSOHPHQWHGDVWUDWHJ\WRSDVVD
OHJLVODWLYH IL[ IRU &RPSDQ\ $ VKRUWO\ DIWHU +RXVHKROGHU ZDV VHOHFWHG 6SHDNHU 7KH VWUDWHJ\
LQYROYHGUDPPLQJDVZHHSLQJSLHFHRIOHJLVODWLRQ²+%²WKURXJKWKH+RXVHDQGSXVKLQJWKH
6HQDWHWRDJUHH)LUVW+RXVHKROGHUSLFNHGIUHVKPDQUHSUHVHQWDWLYHVZKLFK+RXVHKROGHUKHOSHG
HOHFWE\XVLQJ&RPSDQ\$WR*HQHUDWLRQ1RZGROODUVIRUWKHLUEHQHILWLQWKHHOHFWLRQWR
VSRQVRUWKHELOOWKDWKHKHOSHGGUDIW6HFRQG+RXVHKROGHUFUHDWHGDQHZVXEFRPPLWWHHWRKHDU
WKHELOOZKLFKZDVFRPSULVHGPRVWO\RI+RXVHKROGHUVXSSRUWHUV7KLUGWKH(QWHUSULVHHQJDJHG
LQ DQ H[SHQVLYH PHGLD EOLW] IXQGHG E\ &RPSDQ\ $WR*HQHUDWLRQ1RZ SD\PHQWV WR SUHVVXUH
SXEOLF RIILFLDOV WR VXSSRUW WKH ELOO  )RXUWK +RXVHKROGHU VWURQJDUPHG +RXVH PHPEHUV
SDUWLFXODUO\RSSRQHQWVRIWKHELOO)LQDOO\+RXVHKROGHUDQGWKH(QWHUSULVHSUHVVXUHG6HQDWRUVWR
SDVVWKHOHJLVODWLRQ7KHH[SHGLHQF\DQGIXQGLQJRIWKLVOHJLVODWLYHHIIRUWDQGWKHWDFWLFVXVHGE\
WKH (QWHUSULVH²DORQJ ZLWK WLPHO\ FRPPXQLFDWLRQV EHWZHHQ (QWHUSULVH PHPEHUV DQG DJHQWV RI
&RPSDQ\$²DUHIXUWKHUHYLGHQFHRIWKHDJUHHPHQWEHWZHHQ+RXVHKROGHUDQG&RPSDQ\$

 7KLVLVSUHFLVHO\ZKDW(QWHUSULVHPHPEHUDQG&RPSDQ\$OREE\LVW-XDQ&HVSHGHV
SODQQHG  ,Q D :RUG GRFXPHQW DJHQWV UHFRYHUHG IURP &HVSHGHV WLWOHG ³2KLR /HJLVODWRU
%DFNJURXQG´ DQG DXWKRUHG 0D\   &HVSHGHV UHIHUHQFHG +RXVHKROGHU DV D ³current



KWWSVZZZGD\WRQGDLO\QHZVFRPQHZVVWDWHUHJLRQDOJRYWSROLWLFVODUU\KRXVHKROGHUHOHFWHGQHZRKLRKRXVH
VSHDNHUDOW.['$PM7+7GYU':.
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candidate for Ohio Speaker´ DQG QRWHG WKDW ³he is willing to work on energy legislation.
Traditionally close to Company A´,QDQRWKHUGRFXPHQWWLWOHG³2KLR)XQGUDLVLQJ6XJJHVWLRQV´
DQGFUHDWHGRQ6HSWHPEHU&HVSHGHVVXJJHVWHGWKDW&RPSDQ\$VKRXOGFRQWLQXHWRVXSSRUW
WKH ³/DUU\ +RXVHKROGHU &DXFXV´ ILQDQFLDOO\ EHFDXVH ³Householder has a history of favorably
rewarding those who provide both early and late money into his efforts´&HVSHGHVPHQWLRQHGLQ
WKH GRFXPHQW WKDW &RPSDQ\ $¶V &(2 KDG D FRQYHUVDWLRQ ZLWK +RXVHKROGHU ³where [CEO]
suggested that we would/should independently support him as Company A-1´&HVSHGHVDOVRODLG
RXW&RPSDQ\$¶VDVSLUDWLRQVIRUWKHEDLORXWOHJLVODWLRQLQDGRFXPHQWWLWOHG³>&RPSDQ\$@2KLR
VW'UDIW7LPHOLQH´DQGDXWKRUHGE\&HVSHGHVRQ1RYHPEHU,QWKLVGRFXPHQW&HVSHGHV
ZURWHWKDWDOWKRXJKWKHQH[W6SHDNHUUHPDLQVXQFOHDUWKHUHVKRXOGEH³6SHDNHU¶VUDFHFODULW\PLG
'HFHPEHU´  DQG ³[i]f Householder is successful the effort will likely be led from his
Chamber´ZLWK³potential legislative introduction´IRU>&RPSDQ\$@LQHDUO\

L +RXVH%LOO%DFNJURXQG

 2Q$SULOURXJKO\WKUHHPRQWKVDIWHU+RXVHKROGHUEHFDPH6SHDNHU+%
ZDVLQWURGXFHG$OWKRXJKWLWOHG³2KLR&OHDQ$LU3URJUDP´WKHLQYHVWLJDWLRQVKRZVWKDW+%
HVVHQWLDOO\ZDVFUHDWHGWRSUHYHQWWKHVKXWGRZQRI&RPSDQ\$¶VQXFOHDUSODQWV+%FUHDWHVWKH
2KLR&OHDQ$LU3URJUDPZKLFKDOORZVQXFOHDURUVRODUFOHDQDLUUHVRXUFHVWRDSSO\WREHFHUWLILHG
FOHDQDLUUHVRXUFHVDQGWKHUHIRUHHOLJLEOHIRUDVXEVLG\RISHUPHJDZDWWKRXUSURGXFHG,Q
RUGHUWRSD\IRUWKHVXEVLG\WKH2KLR$LU4XDOLW\'HYHORSPHQW$XWKRULW\ZKLFKLVWDVNHGZLWK
DGPLQLVWHULQJWKH2KLR&OHDQ$LU3URJUDPZLOOLQVWLWXWHDQGFROOHFWDPRQWKO\IL[HGFKDUJHWRDOO
UHVLGHQWLDOFRPPHUFLDOLQGXVWULDODQGODUJHFRQVXPHUV7KHIL[HGIHHLVSURMHFWHGWRSURGXFH
PLOOLRQDQQXDOO\IRUWKHILUVW\HDUWKHQPLOOLRQDQQXDOO\WKHUHDIWHU

 2KLR FXUUHQWO\ KDV VL[ VRODU IDFLOLWLHV RYHU  PHJDZDWWV RI QDPHSODWH FDSDFLW\
ZKLFKVHUYHVDVWKHPLQLPXPWKUHVKROGQHFHVVDU\WRDSSO\WRUHFHLYHWKHVXEVLG\7KH\SURGXFH
DFRPELQHGPHJDZDWWVRISRZHU)RUFRPSDULVRQWKH&RPSDQ\$QXFOHDUSODQWVSURGXFHG
D FRPELQHG  PHJDZDWWV LQ   *LYHQ WKH SRZHU SURGXFHG &RPSDQ\ $ ZRXOG
FROOHFW DSSUR[LPDWHO\  RI WKH VXEVLG\ ZKLFK WRWDO PRUH WKDQ  PLOOLRQ DQQXDOO\
1HZVSDSHU UHSRUWLQJ WKURXJKRXW WKH VWDWH FKDUDFWHUL]HG +%  DV D ³EDLORXW´ IRU WKH EHQHILW RI
&RPSDQ\$VSHFLILFDOO\&ODUNDOVRFKDUDFWHUL]HG+%DVDEDLORXWIRU&RPSDQ\$

 8QGHU+%WKHVXEVLG\ZLOOEHGLVSHUVHGDWWKHGLUHFWLRQRIWKH2KLR$LU4XDOLW\
'HYHORSPHQW $XWKRULW\  $V SDVVHG +%  ZLOO DGG VL[ QHZ PHPEHUV WR WKH 2KLR $LU 4XDOLW\
'HYHORSPHQW$XWKRULW\LQFUHDVLQJWKHWRWDOIURPVHYHQWRWKLUWHHQ3XUVXDQWWR+%WKUHHRI
WKRVHQHZDSSRLQWHHVZLOOEHVHOHFWHGE\WKH6SHDNHURIWKH+RXVH





See KWWSVZZZFLQFLQQDWLFRPVWRU\QHZVSROLWLFVRKLRKRXVHSDVVHVQXFOHDUSODQWEDLORXW
KWWSVZZZWROHGREODGHFRPORFDOHQYLURQPHQW3URWHVWHUVRSSRVH+RXVH%LOO
VWRULHV
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LL +RXVHKROGHU³&UDIWV´+%DQG&UHDWHV6XEFRPPLWWHHIRU+%

 )UHVKPDQUHSUHVHQWDWLYHV5HSUHVHQWDWLYHVDQGZKRZHUHHOHFWHGLQ1RYHPEHU
VSRQVRUHG+%%RWKZHUH³+RXVHKROGHU´FDQGLGDWHVDQG*HQHUDWLRQ1RZVSHQWPRQH\
VXSSRUWLQJ ERWK E\ SD\LQJ IRU DGYHUWLVLQJ FDPSDLJQ VWUDWHJ\ DQG VWDIILQJ  $OWKRXJK
+RXVHKROGHUZDVQRWDOLVWHGVSRQVRURIWKHOHJLVODWLRQRQWKHGD\RIWKHLQWURGXFWLRQKHSXEOLFDOO\
VXSSRUWHGWKHOHJLVODWLRQDQGJDYHDSUHVVFRQIHUHQFHWRH[SODLQKRZLWZRXOGDIIHFW2KLR'XULQJ
WKH UHFRUGHG SUHVV FRQIHUHQFH +RXVHKROGHU FKDUDFWHUL]HG +%  DV ³the mysterious energy bill
we’ve been working on for quite a while in the House of Representatives´

 +RXVHKROGHUIXUWKHUDGPLWWHGGXULQJWKH$SULOSUHVVFRQIHUHQFHWKDWKH
³crafted´WKHOHJLVODWLRQZLWKWKHIUHVKPDQUHSUHVHQWDWLYHV6SHFLILFDOO\ZKHQ+RXVHKROGHUZDV
DVNHGZKHUHWKHDPRXQWRIWKHVXEVLG\FDPHIURP+RXVHKROGHUUHVSRQGHG³it’s based on our
brains. For me, I look back, for two years I’ve had this in my head, and I’ve had various versions
on that white board over the last several months. And as I talked with [the freshman
representatives], we were able to define it even closer´$VGHVFULEHGDERYH+RXVHKROGHUUHFHLYHG
KLV ILUVW  SD\PHQW IURP &RPSDQ\ $ LQ 0DUFK  URXJKO\ WZR \HDUV SULRU WR
LQWURGXFWLRQRIWKHELOO

 +%ZDVUHIHUUHGWRWKH+RXVH(QHUJ\DQG1DWXUDO5HVRXUFHV&RPPLWWHHDIWHU
LQWURGXFWLRQ%XWGXULQJWKH&RPPLWWHH¶VILUVWPHHWLQJ+%ZDVWKHQUHIHUUHGWRDQHZO\FUHDWHG
VXEFRPPLWWHHWKH+RXVH(QHUJ\DQG1DWXUDO5HVRXUFHV6XEFRPPLWWHHRQ(QHUJ\*HQHUDWLRQ WKH
³(QHUJ\*HQHUDWLRQ6XEFRPPLWWHH´ +RXVHKROGHUSXEOLFDOO\DQQRXQFHGWKDWKHZRXOGIRUPD
VXEFRPPLWWHHRQHQHUJ\JHQHUDWLRQRQ)HEUXDU\LQFRQMXQFWLRQZLWKDSUHVVUHOHDVHDERXW
+RXVHUXOHVIRUWKHUG*HQHUDO$VVHPEO\7ZRGD\VODWHU+RXVHKROGHUIRUPDOL]HGWKH(QHUJ\
*HQHUDWLRQ 6XEFRPPLWWHH LQ D SUHVV UHOHDVH DQQRXQFLQJ WKH FRPPLWWHH DVVLJQPHQWV RI +RXVH
PHPEHUV6LQFHLWVLQFHSWLRQWKHVXEFRPPLWWHHRQO\KDVEHHQDVVLJQHGRQHELOO²+%$WWKH
$SULOSUHVVFRQIHUHQFH+RXVHKROGHUDGPLWWHGWKDW+%³is why that Subcommittee was
created´

 (LJKW+RXVHPHPEHUVZHUHDVVLJQHGWRWKH(QHUJ\*HQHUDWLRQ6XEFRPPLWWHH6L[
RI WKH HLJKW PHPEHUV KDG YRWHG IRU +RXVHKROGHU IRU 6SHDNHU  7KH WZR PHPEHUV ZKR GLG QRW
UHFRUGYRWHVIRU+RXVHKROGHUVLJQHGRQWREHFRVSRQVRUVRI+%,QWKHHQGDOOEXWWZRPHPEHUV
RIWKHVXEFRPPLWWHHYRWHGWRSDVV+%

 7KHVXEFRPPLWWHHKHOGIRXUPHHWLQJVRQWKHOHJLVODWLRQEHIRUHUHIHUULQJWKHELOO
EDFN WR WKH IXOO +RXVH (QHUJ\ DQG 1DWXUDO 5HVRXUFHV &RPPLWWHH RQ 0D\   ZLWK D
VXEVWLWXWLRQ+%WKHQKDGPXOWLSOHFRPPLWWHHPHHWLQJVZLWKLQWKH+RXVH(QHUJ\DQG1DWXUDO
5HVRXUFHV&RPPLWWHHDQGZDVDPHQGHGIXUWKHUEHIRUHEHLQJUHIHUUHGEDFNWRWKH+RXVHIORRUOHVV
WKDQDPRQWKODWHURQRUDERXW0D\

 $IWHU+%ZDVUHIHUUHGIURPFRPPLWWHHRQ0D\LWZDVVXEVHTXHQWO\
UHIHUUHGWRDQRWKHUFRPPLWWHHIRUDVXEVWLWXWLRQ²WKH5XOHVDQG5HIHUHQFH&RPPLWWHHZKLFKLV
UXQ E\ +RXVHKROGHU  *HQHUDOO\ HYHU\ ELOO JRLQJ IURP D VXEVWDQWLYH FRPPLWWHH WR D IORRU YRWH



5HSUHVHQWDWLYHDOVRUHFHLYHGLQGLUHFWFRQWULEXWLRQVWRKLVFDPSDLJQDFFRXQWIURP&RPSDQ\$
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SDVVHV WKURXJK WKH +RXVH 5XOHV DQG 5HIHUHQFH &RPPLWWHH WR UHFHLYH D GDWH IRU D IORRU YRWH
+RZHYHULWLVXQXVXDOIRUDELOOWREHDPHQGHGGXULQJVXFKSDVVDJH%DVHGXSRQP\WUDLQLQJDQG
H[SHULHQFH RQFH D ELOO KDV EHHQ YHWWHG E\ FRPPLWWHH DQG UHFRPPHQGHG IRU SDVVDJH LW LV
XQFRPPRQIRULWEHDPHQGHGLQDQRWKHUFRPPLWWHH)RUFRQWH[WWKH+RXVH(QHUJ\DQG1DWXUDO
5HVRXUFHV &RPPLWWHH DQG (QHUJ\ *HQHUDWLRQ 6XEFRPPLWWHH KHOG WHQ FRPPLWWHH PHHWLQJV DQG
KHDUG WHVWLPRQ\ IURP GR]HQV RI VWDNHKROGHU JURXSV EHIRUH DPHQGLQJ WKH OHJLVODWLRQ D SURFHVV
ODVWLQJMXVWXQGHUVL[W\GD\V%XWRQ0D\+%ZDVUHIHUUHGWRWKH5XOHVDQG5HIHUHQFH
FRPPLWWHHDQGZDVDPHQGHGWKURXJKWKHLQWURGXFWLRQRIDVXEVWLWXWHELOO

 $PRQJ RWKHU WKLQJV WKH VXEVWLWXWH ELOO DGGHG D SURYLVLRQ SHUPLWWLQJ DQ HOHFWULF
FRPSDQ\ZLWKWD[DEOHSURSHUW\WKDWLVIXHOHGE\QXFOHDUSRZHU DFRPSDQ\VXFKDV&RPSDQ\$ 
WRILOHDSHWLWLRQIRUDUHGXFWLRQLQWD[DEOHSURSHUW\YDOXH7KLVSURYLVLRQZDVDQDGGHGEHQHILWWR
&RPSDQ\$&RUS

 $IWHULWVILQDOVHWRIVXEVWLWXWLRQV+%UHWXUQHGWRWKH+RXVHIORRU²WKHVDPHGD\
WKDW+%ZDVDPHQGHGE\WKH5XOHVDQG5HIHUHQFH+RXVH&RPPLWWHHFKDLUHGE\+RXVHKROGHU²
ZKHUHLWZDVVFKHGXOHGWREHYRWHGRXWRQ0D\:KHQDYRWHZDVFDOOHGWKH+RXVH
HOHFWHGWRLQIRUPDOO\SDVVZKLFKEDVHGRQP\WUDLQLQJDQGH[SHULHQFH,NQRZLVDSURFHGXUHXVHG
E\6SHDNHUVWRUHVFKHGXOHOHJLVODWLRQWKDWZRXOGKDYHIDLOHGWRSDVVLIDYRWHZHUHWDNHQDWWKHWLPH
RIUROOFDOO:KHQDQLQIRUPDOSDVVLVWDNHQIXUWKHUQHJRWLDWLRQVDQGFRPSURPLVHVDUHQHFHVVDU\
IRUWKH6SHDNHUWRDFTXLUHWKHQHFHVVDU\YRWHVIRUWKHELOOWRSDVV$IWHUWKHLQIRUPDOSDVVZDV
WDNHQ WKH +RXVH VWRRG DW UHFHVV  %DVHG RQ P\ WUDLQLQJ DQG H[SHULHQFH WKLV VKRZV WKDW
+RXVHKROGHUGLGQRWKDYHVXSSRUWIRUSDVVDJHRIWKHELOOLQWKH+RXVHDWWKDWWLPH

 7KH6SHDNHUJDLQHGVXSSRUWIRUSDVVDJHODWHUWKDWGD\OLNHO\WKURXJKWKHSUHVVXUH
WDFWLFVGHVFULEHGEHORZ8SRQUHWXUQLQJIURPWKHDIRUHPHQWLRQHGSDVV+%ZDVDPHQGHGIRXU
DGGLWLRQDOWLPHV$IWHUWKRVHDPHQGPHQWV+%ZDVFDOOHGWRYRWHE\WKH6SHDNHUDQGSDVVHG

LLL *HQHUDWLRQ1RZ0HGLD%OLW]WR3URYLGH³&RYHU´

 7KHXQFHUWDLQSDWKWRSDVVDJHLVVLJQLILFDQW7RPHPEHUVRIWKH(QWHUSULVHWKHUH
ZDVDUHDOSRVVLELOLW\XSXQWLOWKHILQDOYRWHWKDW+%ZRXOGQRWSDVV7KHLQYHVWLJDWLRQVKRZV
WKDWGXULQJWKLVWLPHWKH(QWHUSULVHFUHDWHGDPHGLDFDPSDLJQFRVWLQJDSSUR[LPDWHO\PLOOLRQ
GROODUV

 7KH (QWHSULVH¶V PHGLD FDPSDLJQ GHPRQVWUDWHV WKH VLJQLILFDQFH RI +%  WR WKH
(QWHUSULVH DQG WKXV SURYLGHV IXUWKHU HYLGHQFH RI WKH FRUUXSW DUUDQJHPHQW ZLWK &RPSDQ\ $
'RFXPHQWV SRVVHVVHG E\ /RQJVWUHWK VKRZ WKDW WKH (QWHUSULVH KDG EXGJHWHG IRU DQ ZHHN
FDPSDLJQZKHUHWKH³RYHUDOOEXGJHWZRXOGEHPIRUDIXOOEXUQ´7KHPHGLDFDPSDLJQZDV
GHVLJQHG WR SUHVVXUH OHJLVODWRUV WR YRWH IRU +%  E\ WDUJHWLQJ WKHLU FRQVWLWXHQWV  7KH PHGLD
FDPSDLJQ XUJHG 2KLRDQV WR FRQWDFW WKHLU UHSUHVHQWDWLYHVWR VDYH MREVLQ2KLR DQG SURWHFW WKHLU
FRPPXQLWLHVIURP³ELJRLO´7KHFDPSDLJQSURYLGHGFRYHUIRUWKRVHUHSUHVHQWDWLYHVZKRZHUH
YRWLQJIRU+%DQGDSSOLHGFRQVWLWXHQWSUHVVXUHWRXQVXSSRUWLYH+RXVHPHPEHUVDQGWKRVHZKR
ZHUHXQGHFLGHG
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 %DVHGRQP\WUDLQLQJDQGH[SHULHQFHWKHIDFWWKDW*HQHUDWLRQ1RZWKH6SHDNHU¶V
 F  HQWLW\FRQGXFWHGWKHPHGLDFDPSDLJQLVVLJQLILFDQW)LUVWLWLVIXUWKHUHYLGHQFHRIWKH
FRUUXSWUHODWLRQVKLSZLWK&RPSDQ\$²WKH(QWHUSULVHOLNHO\ZRXOGQRWEHVSHQGLQJPLOOLRQVRI
GROODUVIURP&RPSDQ\$WKDWZDVSDVVHGWKURXJKD F  DFFRXQWIRUWKHEHQHILWRI&RPSDQ\
$¶V PDLQ OHJLVODWLYH SULRULW\ DEVHQW DQ DJUHHPHQW ZLWK &RPSDQ\ $  6HFRQG LW DOORZHG WKH
(QWHUSULVHWRFRQWUROWKHPHVVDJLQJLQDZD\WKDWZRXOGEHQHILWWKH(QWHUSULVHDQGSURYLGHGWKH
DXWRQRP\ WR VSHQG WKH PRQH\ KRZ LW GHHPHG DSSURSULDWH  7KLUG EDVHG RQ P\ WUDLQLQJ DQG
H[SHULHQFHLWVROLGLILHG+RXVHKROGHU¶VSROLWLFDOSRZHUE\VKRZLQJPHPEHUVWKHVWUHQJWKDQGUHDFK
RIKLVSROLWLFDORSHUDWLRQ)LQDOO\WKHPHPEHUVRIWKH(QWHUSULVHILQDQFLDOO\EHQHILWHGIURPWKLV
DUUDQJHPHQW

 7KHPHVVDJLQJRIWKHPHGLDFDPSDLJQIRFXVHGRQWKHORVVRIMREVLI+%GLGQRW
SDVVDQGXUJHGFRQVWLWXHQWVWRFRQWDFWWKHLUUHSUHVHQWDWLYHVWRVXSSRUW+%7KHPHGLDFDPSDLJQ
DOVRFODLPHGWKDWQRWSDVVLQJ+%ZRXOGDOORZ³ELJRLO´WRKDUPFRQVWLWXHQWV¶FRPPXQLWLHV,Q
WKH VHDUFK ZDUUDQW UHWXUQ IURP /RQJVWUHWK¶V SRVVHVVLRQ WKH )%, UHFRYHUHG D GUDIW VFULSW IRU D
*HQHUDWLRQ1RZ+%FRPPHUFLDOWRUXQLQWKHGLVWULFWVRIWZRUHSUHVHQWDWLYHVIURPWKH&LQFLQQDWL
DUHD KLJKOLJKWVLQRULJLQDO 






 7KHGUDIWWUDQVFULSWZDVZULWWHQRQWKHOHWWHUKHDGRI3ROLWLFDO$GYHUWLVLQJ$JHQF\
ZKLFKLVFRQVLVWHQWZLWKSXEOLFO\ILOHG)&&GRFXPHQWVVKRZLQJWHOHYLVLRQDGWLPHSXUFKDVHG
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ZDVPHDQWWREHDWKUHDWIURP+RXVHKROGHUSDVVHGWRKLPYLD&ODUNRULILWZDVDZDUQLQJIURPD
IULHQG

 'XULQJWKHLQWHUYLHZ5HSUHVHQWDWLYHUHFHLYHGDWH[WPHVVDJHIURP+RXVHKROGHU
ZKLFKVDLG




5HSUHVHQWDWLYH  VKRZHG )%, $JHQWV LQFOXGLQJ PH WKH PHVVDJH ZKHQ LW ZDV UHFHLYHG
5HSUHVHQWDWLYH  WKHQ UHVSRQGHG WR WKH WH[W DGGUHVVLQJ 5HSUHVHQWDWLYH  E\ KLV WLWOH SROLWHO\
UHLWHUDWLQJ5HSUHVHQWDWLYH¶VFRQWUDU\SRVLWLRQ+RXVHKROGHULPPHGLDWHO\UHVSRQGHG³I just want
you to remember – when I needed you – you weren’t there. twice.´7KHVHPHVVDJHVVKRZWKDW
+RXVHKROGHUZDVDWWHPSWLQJWRJDLQOHJLVODWLYHVXSSRUWYRWHIRU+%

 5HSUHVHQWDWLYHODWHUSURYLGHGVFUHHQVKRWVRIWKHDIRUHPHQWLRQHGWH[WPHVVDJH
H[FKDQJHZLWK+RXVHKROGHU7KHVFUHHQVKRWVPDWFKHGWKHPHVVDJHV5HSUHVHQWDWLYHVKRZHG
)%,DJHQWVGXULQJWKHLQWHUYLHZ,QDGGLWLRQ5HSUHVHQWDWLYHSURYLGHGDVFUHHQVKRWRIWKHVWRUHG
FRQWDFWLQIRUPDWLRQIRUWKHVHQGHURIWKHWH[WPHVVDJHV+RXVHKROGHU7KDWFRQWDFWLQIRUPDWLRQ
FRQWDLQV+RXVHKROGHU¶VQDPHDQGSKRQHQXPEHU

 7KHGD\DIWHU,LQWHUYLHZHG5HSUHVHQWDWLYH+%SDVVHG

 5HSUHVHQWDWLYH ¶V VWDWHPHQWV DERXW +RXVHKROGHU¶V DFWLYH LQWHUHVW LQ +%  ZHUH
FRUURERUDWHGE\DUHFRUGHGFRQYHUVDWLRQLQYROYLQJ&ODUNUHIHUHQFHGDERYHRQRUDERXW0D\
'XULQJWKHFDOO&ODUNILUVWFRQILUPHGWKDWWKH³FOHDQDLUELOO´ZDVUHDOO\³DQXFOHDUSODQW
EDLORXW´&ODUNWKHQPHQWLRQHG5HSUHVHQWDWLYHE\QDPHVWDWLQJWKDW+RXVHKROGHUKDGFDOOHG
5HSUHVHQWDWLYH  WKUHH RU IRXU WLPHV DERXW WKH YRWH DQG WKDW &ODUN WKHQ KDG WR PHHW ZLWK
5HSUHVHQWDWLYH  DERXW WKH YRWH  &ODUNUHOD\HGWKDWKHWROG5HSUHVHQWDWLYH  WKDW +RXVHKROGHU
ZRXOGQRWOHW5HSUHVHQWDWLYHFDUU\VHSDUDWHOHJLVODWLRQXQOHVVKHYRWHGIRUWKHHQHUJ\ELOO&ODUN
WKHQVWDWHGWKDW5HSUHVHQWDWLYHGHFLGHGWRYRWHDJDLQVWWKHELOODQG+RXVHKROGHUZDVYHU\DQJU\

 ,QDVXEVHTXHQWUHFRUGHGFDOO&ODUNHODERUDWHGDERXW5HSUHVHQWDWLYH&ODUNVWDWHG
WKDW+RXVHKROGHUKDGWROGKLP &ODUN WKDW&ODUNZDVJRLQJWRKDYHWRJHW5HSUHVHQWDWLYH¶VYRWH
RQ+%&ODUNWKHQFDOOHG5HSUHVHQWDWLYHZKRWROG&ODUNKHFRXOGQRWYRWHIRU+%:KHQ
5HSUHVHQWDWLYHWULHGWRH[SODLQZK\&ODUNWROGKLP³1RRQHFDUHVDERXW\RXURSLQLRQ´&ODUN
IXUWKHU H[SODLQHG WKDW 5HSUHVHQWDWLYH  WULHG WR FDOO +RXVHKROGHU D IHZ GD\V ODWHU DQG WULHG WR
QHJRWLDWHZLWKKLP+RXVHKROGHUDVNHG&ODUNZKDWKHVKRXOGGRDQG&ODUNWROG+RXVHKROGHUWR
NLOO5HSUHVHQWDWLYH¶VELOO
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 2Q0D\5HSUHVHQWDWLYHFRQWDFWHGPHDQGLQGLFDWHGWKDWKHKDGEHHQ
LQVWUXFWHGWRGHOHWHFHUWDLQPHVVDJHVVHQWWRKLPE\+RXVHKROGHU7KLVPHVVDJHZDVGHOLYHUHGWR
5HSUHVHQWDWLYH  WKURXJK D WKLUG SDUW\
,QGLYLGXDOZKRFRPPXQLFDWHGDPHVVDJHIURP-HII/RQJVWUHWK5HSUHVHQWDWLYHWROGPHWKDW
/RQJVWUHWKZDVFKDUJHGZLWKPDQDJLQJ+RXVHKROGHU¶VFDPSDLJQRSHUDWLRQV7KDWLQFOXGHGERWK
KLV LQGLYLGXDO FDPSDLJQ DQG WKH FDPSDLJQV RI DOO 5HSXEOLFDQ FDQGLGDWHV WKURXJKRXW WKH VWDWH
7KLV LV FRUURERUDWHG E\ WKH (QWHUSULVH¶V XVH RI *HQHUDWLRQ 1RZ WR VXSSRUW +RXVH PHPEHU
FDPSDLJQV

 6SHFLILFDOO\,QGLYLGXDOWROG5HSUHVHQWDWLYHWKDWKH ,QGLYLGXDO KDGVSRNHQ
WR/RQJVWUHWKHDUOLHUWKDWGD\'XULQJWKHLUFRQYHUVDWLRQ/RQJVWUHWKUHSRUWHGO\WROG,QGLYLGXDO
WR LQVWUXFW 5HSUHVHQWDWLYH  WR GHOHWH WKH WH[W PHVVDJHV WKDW KH UHFHLYHG DERXW +%  IURP
+RXVHKROGHU,I5HSUHVHQWDWLYHFRPSOLHGZLWKWKLVLQVWUXFWLRQDOOZRXOGEHIRUJLYHQLQWHUPVRI
KLVYRWHDJDLQVW+%,QGLYLGXDOWKHQUHOD\HGWKHPHVVDJHWR5HSUHVHQWDWLYH8SRQUHFHLYLQJ
WKHPHVVDJHIURP,QGLYLGXDO5HSUHVHQWDWLYHZDVLPPHGLDWHO\FRQFHUQHGDQGFRQWDFWHGPH
5HSUHVHQWDWLYHUHOD\HGWKHPHVVDJHGHOLYHUHGE\,QGLYLGXDO

 7ROOUHFRUGVFRUURERUDWHWKHLQVWUXFWLRQWKDW5HSUHVHQWDWLYHUHFHLYHGWRGHOHWHKLV
PHVVDJHV  6SHFLILFDOO\ WROO UHFRUGV VKRZ WKDW /RQJVWUHWK FRQWDFWHG ,QGLYLGXDO  DW $0
$0DQG307KH30FDOOODVWHGIRUPLQXWHVDQGVHFRQGVLPPHGLDWHO\DIWHU
ZKLFK ,QGLYLGXDO  FRQWDFWHG 5HSUHVHQWDWLYH   7KDW FDOO ODVWHG IRU QHDUO\  PLQXWHV
,PPHGLDWHO\DIWHUWKHFDOOZLWK,QGLYLGXDOHQGHG5HSUHVHQWDWLYHFRQWDFWHGPH

 )RUFRQWH[W+RXVHKROGHUPDLQWDLQHGFRQWURORIWKH(QWHUSULVHDQG2+52&ZKLFK
+RXVHKROGHUUHQDPHGWKH+RXVH5HSXEOLFDQ&DPSDLJQ&RPPLWWHH +5&& $VRXWOLQHGLQWKLV
DIILGDYLW+RXVHKROGHU¶V(QWHUSULVHVHOHFWVSROLWLFDOFDQGLGDWHVDQGVXSSRUWVWKHLUHOHFWLRQHIIRUWV
7KDWVXSSRUWFRPHVLQDYDULHW\RIIRUPVLQFOXGLQJLQGLYLGXDOFDPSDLJQFRQWULEXWLRQVPRQH\DQG
VWDIILQJIURP+5&&DQGGDUNPRQH\UHVRXUFHVSURYLGHGE\WKH(QWHUSULVH2YHUZKHOPLQJO\WKH
FDQGLGDWHV VHOHFWHG E\ WKH (QWHUSULVH DUH VXFFHVVIXO LQ WKHLU HOHFWLRQ RU UHHOHFWLRQ HIIRUWV
7KHUHIRUH EDVHG RQ P\ WUDLQLQJ DQG H[SHULHQFH QRW FRPSO\LQJ ZLWK D FRPPDQG IURP
+RXVHKROGHUDQGDVDUHVXOWORVLQJ\RXUVXSSRUWRUZRUVHKDYLQJDQRSSRQHQWVXSSRUWHGZRXOG
GHFUHDVHWKHFKDQFHVRIUHHOHFWLRQ




Y 7KH(QWHUSULVH3UHVVXUHV6HQDWRUVWR3DVV+%

 +%SDVVHGWKH+RXVHRQ0D\,QUHIHUHQFHWR+%&RPSDQ\$
UHOHDVHGDVWDWHPHQWRQ0D\³This bill provides an effective legislative solution to keep
[Company A-1’s] nuclear power plants open for many years to come, while preserving 4,300
highly-skilled jobs and an important revenue source´7KHVWDWHPHQWZHQWRQ³Until the Senate
vote, [Company A-1] will continue to engage in a constructive dialogue with legislators about the
need to protect 90% of the state's zero-emissions electricity and provide the majority of Ohioans
considerable savings on their electricity bills´
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 /RQJVWUHWKDWWHPSWHGWRFDOO+RXVHKROGHUGLUHFWO\DIWHUWKHVHWH[WPHVVDJHV7KH
QH[W PRUQLQJ DW  DP +RXVHKROGHU DQG /RQJVWUHWK KDG D FDOO ODVWLQJ  PLQXWHV DQG 
VHFRQGV

 +RXVHKROGHUWKHQIROORZHGXSZLWK1HLO&ODUNUHJDUGLQJWKH-XQHPHHWLQJWKDW
VDPHGD\
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 7KHVHH[FKDQJHVVKRZ+RXVHKROGHUGLUHFWO\LQYROYHGLQWKH(QWHUSULVH¶VHIIRUWVWR
SHUVXDGH2KLRVHQDWRUVWRSDVV+%

 7KH PHVVDJHV DOVR VKRZ WKDW +RXVHKROGHU ZDV FKLHI GHFLVLRQ PDNHU UHJDUGLQJ
*HQHUDWLRQ1RZHYHQSURYLGLQJGLUHFWLRQZLWKUHVSHFWWRWKH*HQHUDWLRQ1RZDGV2Q-XQH
DERXWDZHHNDIWHUWKH+%WHDPPHHWLQJ+RXVHKROGHUUHDFKHGRXWWR/RQJVWUHWKUHJDUGLQJ
WKH *HQHUDWLRQ 1RZ WHOHYLVLRQ DGV HVVHQWLDOO\ WHOOLQJ /RQJVWUHWK WR FKDQJH WKHP  0RUHRYHU
/RQJVWUHWKDFTXLHVFHGWR+RXVHKROGHULQGLFDWLQJWKDWKHZRXOGFKDQJHWKHPWKHIROORZLQJZHHN
WKXVGHPRQVWUDWLQJWKDW+RXVHKROGHUKDGWKHILQDOZRUGDVWR*HQHUDWLRQ1RZPHVVDJLQJ
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 +RXVHKROGHU¶VPHQWLRQRIWKH³poor sum bitch´GULYLQJKLVSLFNXSWUXFNDQGFU\LQJ
DERXWORVLQJKLVMRELVOLNHO\DUHIHUHQFHWRDQ+%DGYHUWLVHPHQWSDLGIRUE\*HQHUDWLRQ1RZ
ZKLFKGHSLFWVDQHPSOR\HHDWRQHRI&RPSDQ\$¶VQXFOHDUSRZHUSODQWVGHVFULELQJMREORVVHVLI
WKHSODQWFORVHVZKLOHKHGULYHVKLVSLFNXSWUXFNGRZQDURDG7KLVIXUWKHUVKRZV+RXVHKROGHU¶V
LQYROYHPHQWLQWKH*HQHUDWLRQ1RZPHGLDEX\VVXSSRUWLQJWKH&RPSDQ\$EDLORXW

 &RQVLVWHQW ZLWK WKH VWUDWHJ\ RXWOLQHG LQ WKH -XQH  WHDP PHHWLQJ QXPHURXV
FRPPHUFLDOV ³paid for by Generation Now´ EHJDQ DLULQJ ZKLOH +%  ZDV LQ WKH 6HQDWH XQGHU
FRQVLGHUDWLRQ 7KHVH FRPPHUFLDOV IHDWXUHG WKH VDPH DFWRUV GHSLFWHG LQ WKH 0D\ FRPPHUFLDOV
KRZHYHUFRQVLVWHQWZLWKWKH-XQHUGPHHWLQJQRWHVWKHFRPPHUFLDOVWDUJHWHGSDUWLFXODUVHQDWRUV
DQG XUJHG YRWHUV WR FDOO WKH SDUWLFXODU VHQDWRU DQG XUJH WKHP WR VXSSRUW +%  VR WKRXVDQGV RI
2KLRDQVZLOOQRWORVHWKHLUMREV)RUH[DPSOHRQHDGWDUJHWHG6HQDWRU7KHDGVWDWHVLQSDUW
³Senator [1] can save our jobs in Ohio for Ohio . . . Senator [1], Ohio families need your help
before June 30... ask Senator [1] to pass HB 6 before summer break . . . more jobs, lower bills, for
Ohio´7KHFRPPHUFLDOHQGVZLWK³Paid for by Generation Now, Inc´

 $GRFXPHQWUHFRYHUHGE\DJHQWVIURP/RQJVWUHWK¶VSRVVHVVLRQDSSHDUVWREHDGUDIW
VFULSW FRPSOHWH ZLWK UHGOLQLQJ DQG KLJKOLJKWV IRU D VHW RI FRPPHUFLDOV WDUJHWLQJ VHQDWRUV
LQFOXGLQJ6HQDWRU7KHWH[WLVVLPLODUWRWKHFRPPHUFLDOGHVFULEHGDERYH6HQDWRUDQGWKH
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 7KH(QWHUSULVH¶VVWUDWHJ\IXQGHGE\&RPSDQ\$ZRUNHG7KH6HQDWHSDVVHG+%
DSSUR[LPDWHO\DPRQWKDQGKDOIDIWHULWZDVLQWURGXFHG7KH+RXVHZKLFKFRQFXUUHGLQWKH
6HQDWH¶VDPHQGPHQWVDGRSWHGWKH6HQDWH¶VYHUVLRQRI+%RQ-XO\,WZDVVLJQHGE\
WKHJRYHUQRUODWHUWKDWVDPHGD\ -XO\ 

 ,Q D SUHVV UHOHDVH WKH QH[W GD\ &RPSDQ\ $ VWDWHG WKDW LW ³applauded the
enactment of House Bill 6 into law, a monumental step in helping to avoid the premature closure
of the company’s two nuclear plants in Ohio´&RPSDQ\$&(2FRPPHQGHGWKHOHJLVODWXUHIRU
³drafting a bill that preserves the state's nuclear assets´DQGVWDWHGVSHFLILFDOO\WKDW&RPSDQ\$
ZDV³thankful for the support and commitment by Speaker Householder and Senate President
[Redacted].´

 $VH[SODLQHGLQGHWDLOEHORZDFDPSDLJQWRRYHUWXUQWKHOHJLVODWLRQWKURXJKDEDOORW
LQLWLDWLYH EHJDQ LPPHGLDWHO\ DIWHU SDVVDJH DQG FRQWLQXHG XQWLOWKH FDPSDLJQ WR RYHUWXUQ +% 
IDLOHG RQ 2FWREHU   DW ZKLFK SRLQW WKH EDLORXW OHJLVODWLRQ EHFDPH ODZ VDYLQJ WKH WZR
QXFOHDUSRZHUSODQWVIURPFORVXUH

YL 7KH(QWHUSULVHDQG&RPSDQ\$¶V&RRUGLQDWLRQ

 (QWHUSULVHPHPEHUVDQGDVVRFLDWHVFRRUGLQDWHGZLWK&RPSDQ\$H[HFXWLYHVDQG
OREE\LVWVZKLOHLWZDVUHFHLYLQJPLOOLRQVRIVHFUHWGROODUVIURP&RPSDQ\$DQGSUHVVXULQJSXEOLF
RIILFLDOVWRVXSSRUWWKHEDLORXW
 $FFRUGLQJWRDUHYLHZRIWH[WPHVVDJHVDQGWROOUHFRUGV&HVSHGHVZDVLQUHJXODU
FRQWDFWZLWK&RPSDQ\$DQGVHUYHGDVDFRQGXLWEHWZHHQ&RPSDQ\$DQGRWKHUPHPEHUVDQG
DVVRFLDWHVRIWKH(QWHUSULVHZKLOHWKH(QWHUSULVHSXVKHGIRUSDVVDJHRI+%)RUH[DPSOHWKH
DIRUHPHQWLRQHGH[FKDQJHEHWZHHQ&HVSHGHVDQG/RQJVWUHWKZKHUHLQWKHFRQWH[WRISODQQLQJDQ
+%  WHDP PHHWLQJ &HVSHGHV WROG /RQJVWHWK ³Let’s just regroup and get the rest of the deal
done>@´LOOXVWUDWHVWKLVSRLQW7KHVHPHVVDJHVZKLFKZHUHSUHPLVHGRQWKH6SHDNHU¶V³rampage´
DOVRVKRZ+RXVHKROGHU¶VGLUHFWLQYROYHPHQWLQ&RPSDQ\$¶VDQG*HQHUDWLRQ1RZ¶VHIIRUWVWRJHW
WKH³the rest of the deal done´²VSHFLILFDOO\SDVVDJHRI+%

 /RQJVWUHWKDQG&HVSHGHVDOVRGLVFXVVHG*HQHUDWLRQ1RZPDLOHUVVXSSRUWLQJ+%
2Q-XQH&HVSHGHVWH[WHG³gen now mail is still dropping. We are getting reports that’s
[sic] it’s been hitting late,´WRZKLFK/RQJVWUHWKUHVSRQGHGWKDW³90% was delivered by the vote´
DQG³Members like seeing the mail because voters don’t know when the vote was´6HYHUDOGD\V
ODWHU&HVSHGHVWROG/RQJVWUHWK³Mail and radio looks good to me´7KHVHFRPPXQLFDWLRQVVKRZ
WKDW&RPSDQ\$²WKURXJK&HVSHGHV²ZDVLQYROYHGGLUHFWO\LQ*HQHUDWLRQ1RZ¶VPHGLDVWUDWHJ\
WRSURPRWHPHPEHUVXSSRUWRI+%

 ,QDGGLWLRQ/RQJVWUHWKDQG&HVSHGHVGLVFXVVHGFRRUGLQDWLQJ&RPSDQ\$SD\PHQWV
WR*HQHUDWLRQ1RZ2Q-XQH&HVSHGHVWH[WHGWR/RQJVWUHWK³Text me the # I need an
invoice for $2M´/RQJVWUHWKUHVSRQGHG³working on it now´2Q-XQH&HVSHGHVWH[WHG
³Make sure I get the invoice for this week as early as possible, please. Thanks´  /RQJVWUHWK
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UHVSRQGHG³Yeah, I’m thinking it will be lower this week. Probably 1.3 ish´&HVSGHGHVUHSOLHG
³Ok, thanks. I appreciate everything that you are doing. Let’s keeping pushing this group´

 2Q-XQH&HVSHGHVDQG/RQJVWUHWKKDGWKHIROORZLQJH[FKDQJH



 7ZRGD\VODWHU&HVSHGHVIROORZHGXS





Case: 1:20-cr-00077-TSB Doc #: 5 Filed: 07/21/20 Page: 59 of 82 PAGEID #: 149

Case: 1:20-cr-00077-TSB Doc #: 5 Filed: 07/21/20 Page: 60 of 82 PAGEID #: 150

Case: 1:20-cr-00077-TSB Doc #: 5 Filed: 07/21/20 Page: 61 of 82 PAGEID #: 151





 $IWHUIXUWKHUGLVFXVVLRQEHWZHHQ&HVSHGHVDQG/RQJVWUHWKLQWKHIROORZLQJGD\V
DERXW FRRUGLQDWLQJ SD\PHQW SXEOLF RIILFLDOV¶ VXSSRUW IRU WKH EDLORXW KLULQJ VLJQDWXUH ILUPV WR
GHIHDW WKH %DOORW &DPSDLJQ DQG PHGLD DQG PDLOHUV /RQJVWUHWK DQG &HVSHGHV DJDLQ GLVFXVVHG
&RPSDQ\ $ SD\PHQWV WR *HQHUDWLRQ 1RZ  )RU H[DPSOH RQ -XQH   &HVSHGHV WR
/RQJVWUHWK³I think we have to shave off the 33k, but I’ll check´DQG³Just confirmed to round
down to $16M even´








Case: 1:20-cr-00077-TSB Doc #: 5 Filed: 07/21/20 Page: 62 of 82 PAGEID #: 152

 7KHFRPELQDWLRQRISKRQHUHFRUGVEDQNUHFRUGVDQGWH[WPHVVDJHVSDLQWDFOHDU
SLFWXUH RI WKH SDUWQHUVKLS EHWZHHQ WKH (QWHUSULVH DQG &RPSDQ\ $ LQ ZRUNLQJ WRZDUGV WKHLU
DJUHHPHQW,QGHHGNH\(QWHUSULVHPHPEHUVKDGUHJXODUDQGWLPHO\SKRQHFRQWDFWZLWK&RPSDQ\
$  H[HFXWLYHV DV +RXVHKROGHU ZDV WDNLQJ RIILFLDO DFWLRQ RQ &RPSDQ\ $¶V EHKDOI ZKLOH WKH
(QWHUSULVHUHFHLYHGPLOOLRQVIURP&RPSDQ\$)RUH[DPSOHWROOUHFRUGVVKRZWKDW+RXVHKROGHU
KDGSKRQHFRQWDFWVZLWK&RPSDQ\$&RUS¶V&(2IURP-DQXDU\WR-XO\²WKHSHULRG
IURPZKHQ+RXVHKROGHUEHFDPH6SHDNHUXQWLO+%ZDVLQWURGXFHGDQGVLJQHGLQWRODZ7KLV
LQFOXGHVDSKRQHFDOORQ-DQXDU\WKHGD\+RXVHKROGHUZDVHOHFWHG6SHDNHUDQGPXOWLSOH
OHQJWK\SKRQHFDOOVLQWKHZHHNVOHDGLQJXSWRLQWURGXFWLRQRI+%DQGVKRUWO\DIWHUSDVVDJHRI
WKHELOO,QGHHGRYHUWKHSHULRGIURP)HEUXDU\WR-XO\+RXVHKROGHUKDGSKRQH
FRQWDFWVZLWKWKH&RPSDQ\$&RUS¶V&(2SKRQHFRQWDFWVZLWK&RPSDQ\$6HUYLFH&R¶V93
RI ([WHUQDO$IIDLUV DQG  FRQWDFWV ZLWK&RPSDQ\$&RUS¶V2KLR'LUHFWRURI6WDWH$IIDLUV
6LPLODUO\/RQJVWUHWKKDGWLPHO\SKRQHFRQWDFWLQWKHILUVWKDOIRIZLWK&RPSDQ\$6HUYLFH
&R¶V93RI([WHUQDO$IIDLUVDQG&RPSDQ\$¶V93RI*RYHUQPHQW$IIDLUV/RQJVWUHWK¶VFRQWDFW
ZLWK &RPSDQ\ $ H[FHHGHG HYHQ +RXVHKROGHU¶V RYHU WKH FRXUVH RI WKH FRQVSLUDF\ WR LQFOXGH
VLJQLILFDQWSKRQHFRQWDFWVZLWK&RPSDQ\$H[HFXWLYHVGXULQJWKHSHULRGIURP)HEUXDU\WR
2FWREHU

 &ODUN GHVFULEHG +RXVHKROGHU¶V FRUUXSW DUUDQJHPHQW ZLWK &RPSDQ\ $ GXULQJ D
UHFRUGHGPHHWLQJLQ-XQH&ODUNILUVWGHVFULEHGKRZDQRWKHU2KLRSXEOLFRIILFLDOUHFHLYHG
PRQH\ IURP &RPSDQ\ $ LQWR WKDW SXEOLF RIILFLDO¶V  F   EXW GLG QRW FRPH WKURXJK IRU
&RPSDQ\$ZKHQWKH\QHHGHGKHOSSDVVLQJ+%&ODUNVWDWHGZKHQWKDWSXEOLFRIILFLDO³knew
that Larry did not have his votes, ran away from him´&ODUNWKHQVWDWHGWKDW+RXVHKROGHURQWKH
RWKHUKDQGWRRNPLOOLRQVIURP&RPSDQ\$³but he went to war for them´&ODUNFRQFOXGHGWKDW
KHZDQWHGWREHDURXQGSROLWLFLDQVOLNH+RXVHKROGHUZKR³will go to the wall, but those guys that
go to the wall can only do it once a year because if they do it all the time everybody knows they’re
pay to play´&ODUNH[SODLQHGWKDWWKHZD\SROLWLFLDQVJHWH[SRVHGIRU³SD\WRSOD\´LVWKURXJK
³VWXSLGLW\´RU³SHRSOHZKRJHWDJJULHYHGOHDNLW´

 +RXVHKROGHU DGPLWWHG KLV RIILFLDO DFWLRQ IRU WKH EHQHILW RI &RPSDQ\ $ LQ WH[W
PHVVDJHVZLWK/RQJVWUHWK,QD-XQHH[FKDQJH/RQJVWUHWKWROG+RXVHKROGHUWKDWRQHRI
WKH ³biggest issues we’ve heard from the Senate´ ZDV ³Does [Company A-1] really need the
money"´+RXVHKROGHUUHVSRQGHGIRUWKH&RPSDQ\$³VXEVLG\´³we only put in what they
need´²VKRZLQJ +RXVHKROGHU DQG WKH (QWHUSULVH GUDIWHG WKH ELOO IRU &RPSDQ\ $¶V EHQHILW DQG
ZLWK &RPSDQ\ $¶V VSHFLILF LQWHUHVWV LQ PLQG  6LPLODUO\ LQ D -XQH   H[FKDQJH DIWHU
/RQJVWUHWK UHIHUHQFHG WKH SRWHQWLDO EDOORW UHIHUHQGXP WKDW FRXOG RYHUWXUQ +%  +RXVHKROGHU
VWDWHG ³Stay on the good side of [Company A-1] and we’ll do the defend´ RI WKH UHIHUHQGXP
H[DFWO\ZKDWWKH(QWHUSULVHGLG

 %HFDXVH &RPSDQ\ $ DSSHDUHG WR SURYLGH ZKDWHYHU WKH (QWHUSULVH QHHGHG WR
DFKLHYHLWVJRDOVWKH(QWHUSULVHPHPEHUVUHIHUUHGWR&RPSDQ\$DVWKHLU³%DQN´IRUWKHEHQHILW


7KHVHWROOUHFRUGVOLNHO\XQGHUUHSUHVHQWWKHWRWDOYROXPHRISKRQHFRQWDFWVEHWZHHQWKH(QWHUSULVHDQG&RPSDQ\$
EHFDXVHPHVVDJHVIURPL3KRQHWRL3KRQHDUHQRWFDSWXUHGLQWROOUHFRUGVGXHWRHQGWRHQGHQFU\SWLRQ)RUH[DPSOH
PRVWWH[WPHVVDJHVEHWZHHQ&HVSHGHVDQG/RQJVWUHWKWKHFRQWHQWRIZKLFKDUHFDSWXUHGLQVHDUFKZDUUDQWUHWXUQV
DUHQRWFRQWDLQHGLQWROOUHFRUGVEHFDXVHWKH\DUHERWKL3KRQHXVHUV
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RIWKH(QWHUSULVH$V&ODUNVWDWHGLQDUHFRUGHGFRQYHUVDWLRQLQ-XO\³We call Company
A ‘the Bank’ because they can do, they can do, they can fund these things for 20 years if they want
to. . . . They’ve got too much money, too much power´/DWHULQWKHFRQYHUVDWLRQ&ODUNGLVFXVVHG
WKHLQGLYLGXDOVJLYLQJDWRFKHFNWR+RXVHKROGHU¶V F  UHODWLYHWRRWKHU
FRQWULEXWLRQVLQWR*HQHUDWLRQ1RZVSHFLILFDOO\SD\PHQWVE\&RPSDQ\$&ODUNVWDWHG³you’ll
walk in with your check and you’ll be respectful, and they’ll remember it as that number.
Remember, he gets checks from ‘the Bank’; remember, I told you what the ‘the Bank’ is, you know,
$1.5 million dollars, $2 million dollars´

 ,QGHHG DFFRUGLQJ WR &ODUN WKH DPRXQW RI PRQH\ IURP &RPSDQ\ $ WR WKH
(QWHUSULVH ZDV ³unlimited´  $V KH ODWHU H[SODLQHG ³on HB 6, Company got $1.3 billion in
subsidies, free payments, . . . so what do they care about putting in $20 million a year for this
thing, they don’t give a shit´&ODUNZHQWRQ³[Company A] is deep pockets&ODUNH[SODLQHGI
did this campaign.All we cared about was getting the subsidy´,QRWKHUZRUGV&RPSDQ\$SDLG
WKH(QWHUSULVHPLOOLRQVRIGROODUVLQH[FKDQJHIRUWKH(QWHUSULVH¶VHIIRUWVWRSDVV+%EHFDXVHLW
UHFHLYHG³$1.3 billion in subsidies´LQUHWXUQ²WKHHVVHQFHRIWKHFRUUXSWH[FKDQJH

,,, 7KH(QWHUSULVH)LJKWVWKH%DOORW&DPSDLJQWR(QVXUH+%*RHV,QWR(IIHFW

 ,PPHGLDWHO\DIWHUSDVVDJHRI+%³%DOORW&DPSDLJQ´PRELOL]HGWRUHSHDO+%
WKURXJKDEDOORWUHIHUHQGXP8QGHU2KLRODZLQRUGHUWRSODFHDUHIHUHQGXPRQWKHEDOORWDJURXS
PXVWFROOHFWFHUWLILHGVLJQDWXUHVDQGVXEPLWSURSRVHGEDOORWODQJXDJHWRWKH2KLR$WWRUQH\
*HQHUDOIRUDSSURYDO7KHDSSURYDOHQVXUHVWKDWWKHGHVFULSWLRQRIWKHUHIHUHQGXPPHHWVWKH
³IDLUDQGWUXWKIXO´VWDQGDUGRXWOLQHGLQWKH2KLR5HYLVHG&RGH

 $IWHUWKH2KLR$WWRUQH\*HQHUDODSSURYHVWKHODQJXDJHDQGWKH2KLR6HFUHWDU\RI
6WDWH FHUWLILHV WKH VLJQDWXUHV FROOHFWHG WKH SURSRQHQWV RI WKH EDOORW UHIHUHQGXP PXVW FROOHFW
VLJQDWXUHV IURP UHJLVWHUHG YRWHUV WRWDOLQJ VL[ SHUFHQW RI WKH YRWHUV ZKR SDUWLFLSDWHG LQ WKH ODVW
JXEHUQDWRULDOHOHFWLRQ,QWKLVFDVHVL[SHUFHQWHTXDOVDSSUR[LPDWHO\VLJQDWXUHV7KRVH
VLJQDWXUHV DOVR PXVW EH YDOLGDWHG E\ WKH 2KLR 6HFUHWDU\ RI 6WDWH  ,I WKH UHTXLVLWH QXPEHU RI
VLJQDWXUHVDUHFROOHFWHGDQGYDOLGDWHGWKHUHIHUHQGXPDSSHDUVRQWKHEDOORWIRUDSRSXODUYRWHE\
WKHUHVLGHQWVRI2KLR

$ 7KH(QWHUSULVH)LJKWV%DFN

 %DOORW &DPSDLJQ¶V RULJLQDO EDOORW SURSRVDO ODQJXDJH ZDV VXEPLWWHG RQ -XO\ 
DQGUHMHFWHGE\WKH2KLR$WWRUQH\*HQHUDORQ$XJXVW$UHYLVHGSHWLWLRQZDVILOHG
RQ$XJXVWDQGVXEVHTXHQWO\DSSURYHGE\WKH2KLR$WWRUQH\*HQHUDORQ$XJXVW
$IWHUDSSURYDOWKH%DOORW&DPSDLJQKDGXQWLO2FWREHUWRFROOHFWWKHUHTXLVLWHQXPEHURI
VLJQDWXUHV







See2KLR5HY&RGH
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 (YHQ EHIRUH WKH *RYHUQRU VLJQHG +%  LQWR ODZ DQG WKH %DOORW &DPSDLJQ
RUJDQL]HGWKH(QWHUSULVHZDVPRELOL]LQJWRGHIHDWDEDOORWLQLWLDWLYHLQ-XQH2Q-XQH
 &HVSHGHV ZURWH WR /RQJVWUHWK ³Borges mentioned this morning that the opposition has
engaged signature gatherers. Not sure who or if it’s real. Just want u to be aware´/RQJVWUHWK
UHVSRQGHG³7KDQNVIRUOHWWLQJPHNQRZ´7KHQRQ-XQH&HVSHGHVZURWH/RQJVWUHWK
³Let’s just get all of the signature firms hired tomorrow´/RQJVWUHWKUHVSRQGHG³We can hire the
good ones. We can’t hire them all´7RZKLFK&HVSHGHVUHSOLHG³Yeah, let’s get all the good
ones?If I need to up the budget, I will´&HVSHGHVODWHUWH[WHGKLVLQWHQWZLWKUHJDUGVWRWKHEDOORW
LQLWLDWLYH³I was hoping that we could take out all the big players and limit their chances. It’s
impossible to referendum proof imo. We can make it tougher´7KLVVKRZV&RPSDQ\$DFWLYHO\
ZRUNLQJZLWKWKH(QWHUSULVHWRSUHVHUYHWKH+%EDLORXW
 %XW WKH LQYHVWLJDWLRQ LQGLFDWHV WKDW WKH (QWHUSULVH ZDV FRQFHUQHG WKDW D EDOORW
LQLWLDWLYHZRXOGEORFN+%IURPWDNLQJHIIHFW)RUH[DPSOHRQ-XO\WKHGD\EHIRUHWKH
ELOOSDVVHGWKH6HQDWH&ODUNGLVFXVVHGDSRWHQWLDOUHIHUHQGXPGXULQJDUHFRUGHGFRQYHUVDWLRQ
+HH[SODLQHGWKDWLWZRXOG³piss off the Speaker´DQGLIWKHRSSRVLWLRQVXFFHHGHGLQJHWWLQJLWRQ
WKHEDOORWLQWKHELOOZRXOGEH³VWD\HG´XQWLOWKHQ&ODUNIXUWKHUH[SODLQHGWKDWKHZDVLQ
FKDUJHRIWKHHIIRUWWRNLOOWKHVLJQDWXUHFROOHFWLRQHIIRUWIRUWKH6SHDNHUDQGHVWLPDWHGWKDWLWKDG
DVXFFHVVUDWH
% *HQHUDWLRQ1RZ7DNHV+HDWLQWKH0HGLDIRU)XQGLQJ+%$GV
 $WWKHVDPHWLPHGLVFXVVLRQRIDEDOORWLQLWLDWLYHZDVUDPSLQJXSWKHPHGLDZDV
UHSRUWLQJWKDW*HQHUDWLRQ1RZZDVWKHVRXUFHRIGDUNPRQH\EHKLQGWKHSDVVDJHRI+%7KH
&LQFLQQDWL(QTXLUHUDQG'D\WRQ'DLO\1HZVUHSRUWHGWKDWPLOOLRQVRIGROODUVLQGDUNPRQH\IURP
*HQHUDWLRQ1RZIORRGHGWKHDLUZD\VZLWKWHOHYLVLRQDQGUDGLRDGVVXSSRUWLQJ+%$OWKRXJK
VRPH DUWLFOHV WLHG *HQHUDWLRQ 1RZ WR -HII /RQJVWUHWK QRQH PDGH WKH OLQN WR +RXVHKROGHU RU
XQGHUVWRRGWKDW&RPSDQ\$ZDVIXQGLQJ*HQHUDWLRQ1RZ,QIDFWWKHQHZVUHSRUWVDWWKDWWLPH
DWWULEXWHG&RPSDQ\$DVIXQGLQJDQDOOLDQFHZKLFKKDGVSHQWDERXWRQ+%DGV,Q
ZKDWDSSHDUVWREHDQHIIRUWWRGHIOHFWDWWHQWLRQ+RXVHKROGHUZDVTXRWHGLQWKHPHGLDDVVD\LQJ
It's a priority bill for me because I've always cared about
the energy in the state of Ohio. I'll tell you who's paying for these
ads: it's working men and women from Ohio, who want to save their
jobs and it's Ohio corporations, headquartered in Ohio, that want
to stay here. That's who's paying for it
 +RXVHKROGHU ZDV DOVR UHFHLYLQJ SUHVVXUH IURP +RXVH PHPEHUV DERXW KLV XVH RI
*HQHUDWLRQ1RZWRIXUWKHU+%DV+RXVHKROGHUWROG/RQJVWUHWKLQDWH[WH[FKDQJH




:KRSDLGIRUDOOWKHQXFOHDUEDLORXWDGVUDLQLQJRQ2KLR":/15 -XO\ 
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&RPSDQ\$WKURXJK*HQHUDWLRQ1RZ,QRWKHUZRUGVWKH(QWHUSULVHIXQQHOHG&RPSDQ\$PRQH\
WKURXJKWKUHHGLIIHUHQW(QWHUSULVHFRQWUROOHGDFFRXQWVEHIRUHSXUFKDVLQJWKHIOLHUVWKURXJKWKLUG
SDUWLHV7KHHIIRUWVPDGHE\(QWHUSULVHPHPEHUVLQWKLVUHJDUGDUHIXUWKHUHYLGHQFHRIWKHLULQWHQW
DQGWKHFRUUXSWH[FKDQJHZLWK&RPSDQ\$

 *HQHUDWLRQ1RZPRQH\DOVRIXQGHGWHOHYLVLRQFRPPHUFLDOVSXUSRUWHGO\VSRQVRUHG
E\)URQW&RPSDQ\ZKLFKFRQWLQXHGWKHVDPHWKHPHIURPWKHIOLHUV7KHVHDGVDVVHUWHGWKDW&KLQD
ZDVWDNLQJRYHU2KLR¶VHQHUJ\LJQLWLQJIHDUWKDWWKH&KLQHVHJRYHUQPHQWLVEHKLQGWKHGULYHWR
UHSHDO +%  DQG ZDQWLQJ WR WDNH 2KLR HQHUJ\ MREV 7KH DGV SURSRVLWLRQ 2KLRDQV WR FKRRVH
EHWZHHQVXSSRUWLQJ+%RUKDQGLQJRYHU2KLR¶VHQHUJ\WRWKH&KLQHVH*RYHUQPHQW

)RUH[DPSOHRQHDGDLUHGLQ&LQFLQQDWLFODLPHG

They took our manufacturing jobs. They shuttered our factories.
Now they are coming for our energy jobs. The Chinese government
is quietly invading the American electric grid, intertwining them
financially in our energy infrastructure. Now a special interest
group boosting Chinese financial interests is targeting Ohio energy,
taking Ohio money, exporting Ohio jobs, even risking our national
security. They are meddling in our elections. In the coming weeks
you may be approached on the street or at your door to sign a
petition to defund U.S. jobs and energy. They will ask for your name,
your address, your signature. Tell them no. Don’t sign your name
to a plan that kills Ohio jobs, harms Ohio communities, and
endangers our energy independence. China turned off the power on
Ohio manufacturing. Don’t let them do it to you. Don’t sign the
petition allowing China to control Ohio’s power

'XULQJWKHFRPPHUFLDOLPDJHVRIWKH&KLQHVHJRYHUQPHQWDQGOHDGHUVKLSZHUHGLVSOD\HG











KWWSVZZZFLQFLQQDWLFRPVWRU\QHZVSROLWLFVDGVFODLPIRUHLJQHQWLWLHVDUHLQYDGLQJRKLRVHQHUJ\
JULG
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7KHDGHQGHGZLWKDSOHDWRQRWVLJQWKHSHWLWLRQEHFDXVHGRLQJVRZRXOGDOORZ&KLQDWRWDNH
FRQWURORYHU2KLR¶VSRZHU






 7KXVDOWKRXJKWKHIOLHUVDQGDGVFODLPHGWKH\ZHUHSDLGIRUE\)URQW&RPSDQ\LQ
UHDOLW\WKH(QWHUSULVHSDLGIRUWKHPDQGFRQFHDOHGWKDWIDFWE\ZLULQJPRQH\IURP*HQHUDWLRQ
1RZWR)URQW&RPSDQ\%\XVLQJ)URQW&RPSDQ\IRUWKHPHGLDFDPSDLJQWKH(QWHUSULVHIXUWKHU
FRQFHDOHGLWVFRUUXSWDUUDQJHPHQWZLWK&RPSDQ\$

 2WKHUHYLGHQFHGHPRQVWUDWHVWKDWWKH(QWHUSULVHXVHG)URQW&RPSDQ\DVDIURQWIRU
*HQHUDWLRQ1RZ)RUH[DPSOHSXEOLFILOLQJVRQWKH)&&ZHEVLWHVKRZWKDW0HGLD3ODFHPHQW
&RPSDQ\  ZKLFK UHFHLYHG DSSUR[LPDWHO\  PLOOLRQ IURP )URQW &RPSDQ\ EDQN DFFRXQW
ERXJKWWHOHYLVLRQDLUWLPHEHWZHHQ$XJXVWDQG2FWREHUDFURVV2KLRIRU)URQW&RPSDQ\
)RULQVWDQFHIRUWKHZHHNRI6HSWHPEHUWR6HSWHPEHUUHFRUGVVKRZWKDW0HGLD
3ODFHPHQW&RPSDQ\ERXJKWDSSUR[LPDWHO\LQWHOHYLVLRQVSRWVIURP:.5&&LQFLQQDWL
IRU)URQW&RPSDQ\ 0HGLD3ODFHPHQW&RPSDQ\KDGSXUFKDVHGDLUWLPHVORWVIRU*HQHUDWLRQ
1RZLQWKHSDVWLQFOXGLQJDGYHUWLVHPHQWVWKDWVXSSRUWHGFDQGLGDWHVDVVRFLDWHGZLWK+RXVHKROGHU
GXULQJWKHHOHFWLRQF\FOH 

 7KH)&&ILOLQJVDOVRPDWFKWKHFRPPHUFLDOV¶FRQWHQW,QRQHGLVFORVXUHVWDWHPHQW
WKDWZDVILOHGZLWKWKH)&&)URQW&RPSDQ\VWDWHGWKDWWKHLVVXHDGGUHVVHGE\WKHDGYHUWLVHPHQWV
ZDV³&KLQHVHLQIOXHQFHRI2KLR(QHUJ\´7KLVGHVFULSWLRQWLHV ERWKWKHIOLHUVDQGFRPPHUFLDO
FRQWHQWEDFNWR)URQW&RPSDQ\$GGLWLRQDOO\WKHFRQWHQWRIWKHFRPPHUFLDOVWKHPVHOYHVFRQWDLQ
DFOXHDVWRWKHLURULJLQDQGIXQGLQJVRXUFHW\LQJWKH(QWHUSULVHWR)URQW&RPSDQ\6SHFLILFDOO\
00SLFWXUHGEHORZZKRVHUYHGDVSURMHFWPDQDJHUDWRQHRIWKH&RPSDQ\$QXFOHDUSRZHU
SODQWVDSSHDUHGERWKLQ*HQHUDWLRQ1RZDGYHUWLVHPHQWVLQVXSSRUWRIWKHSDVVDJHRI+%LQWKH
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KH KDG ³hired them not to work´ &ODUN FRQWLQXHG H[SODLQLQJ WKDW KH KDG KLUHG  FRPSDQLHV
QDWLRQZLGH²QLQHRIWKHELJJHVWRQHV²DQGVHQWWKHPDOOFKHFNVUDQJLQJWRWR
QRWWRZRUNDQGSD\PHQWVWRWKHVPDOOHUILUPV&ODUNVWDWHGWKDWWKHVHSHRSOHRQWKH
SKRQH³they are all full of shit. I have been a lobbyist for 39 years, been around a long time. It
always goes circular to someone going well we’ll give you a kickback´&ODUNODWHUFRQILUPHG
GXULQJ WKH VDPH FRQYHUVDWLRQ WKDW WKH  XVHG WR SD\ WKH FROOHFWLRQ ILUPV FDPH IURP
*HQHUDWLRQ1RZ

 $VSUHDGVKHHWWUDFNLQJWKHKLULQJDQGSD\PHQWRIVLJQDWXUHILUPVLQ-XO\ZDV
UHFRYHUHGIURP&HVSHGHV¶SRVVHVVLRQ7KHGRFXPHQW¶VSURSHUWLHVUHYHDOWKDW$VVRFLDWHFUHDWHG
WKHVSUHDGVKHHWRQ-XO\²WZRGD\VDIWHU&ODUN¶VVWDWHPHQWVGHWDLOHGGLUHFWO\DERYH 7KDW
LW ZDV UHFRYHUHG IURP &HVSHGHV¶ SRVVHVVLRQ GHPRQVWUDWHV WKH FORVH FRRUGLQDWLRQ EHWZHHQ
PHPEHUVDQGDVVRFLDWHVRIWKH(QWHUSULVHDQG&RPSDQ\$ 7KHGRFXPHQWVKRZVWKHVLJQDWXUH
ILUPVWKDWWKH(QWHUSULVHUHWDLQHGZKHWKHUWKHILUPVDUHXQGHUFRQWUDFWWKHFRQWUDFWSULFHDQGWKH
VWDWXVRISD\PHQWVZKLFKUHIOHFWHGSD\PHQWVRIE\-XO\

 $UHYLHZRI*HQHUDWLRQ1RZ¶VVXESRHQDHGEDQNUHFRUGVDQG&ODUN¶VWROOUHFRUGV
FRUURERUDWH KLV VWDWHPHQWV DQG WKH FRQWHQWV RI WKH VSUHDGVKHHW  *HQHUDWLRQ 1RZ EDQN UHFRUGV
FRQILUPWKDWSD\PHQWVZHUHPDGHIURPWKH*HQHUDWLRQ1RZEDQNDFFRXQWV7KHUHFRUGVIXUWKHU
VKRZWKDWVRPHRIWKHVHILUPVDORQJZLWKRWKHUSHWLWLRQILUPVUHFHLYHGDGGLWLRQDOSD\PHQWVLQWKH
IDOORI

 )XUWKHU&ODUN¶VWROOUHFRUGVVKRZFRQWDFWZLWKVRPHRIWKHVHILUPVDURXQGWKHVDPH
WLPHSHULRG)RUH[DPSOHRQ-XO\WKHVDPHGD\WKDW*HQHUDWLRQ1RZZLUHGRQHILUP
&ODUN¶VWROOUHFRUGVVKRZKHKDGPXOWLSOHFRQWDFWVZLWKDIRXQGLQJPHPEHURIWKHILUP
6LPLODUO\&ODUNSODFHGFDOOVWRDQH[HFXWLYHRI3HWLWLRQHU6LJQDWXUH6HUYLFHV&RRQ-XO\DQG
LQFORVHSUR[LPLW\WR*HQHUDWLRQ1RZ¶VZLUHRI

 7KHVHZLUHVDOVRDUHFRQVLVWHQWZLWKWH[WPHVVDJHH[FKDQJHVUHFRYHUHGGXULQJWKH
LQYHVWLJDWLRQ2Q-XQHZKLOH+%ZDVVWLOOSHQGLQJLQWKH2KLR6HQDWH&HVSHGHVWROG
/RQJVWUHWKWKDW³Borges mentioned this morning that opposition has engaged signature gathers.
Not sure who or if it’s real. Just want you to be aware.´$VH[SODLQHGDERYHDERXWDZHHNODWHU
RQ-XQHZKLOH+%ZDVVWLOOSHQGLQJLQWKH6HQDWH&HVSHGHVDQG/RQJVWUHWKGLVFXVVHG
WKHQHHGWRKLUHVLJQDWXUHILUPVDQGWKDW&HVSHGHVZRXOG³XS´WKHEXGJHWLIQHFHVVDU\




3HWLWLRQ6LJQDWXUH6HUYLFHV&RUHFHLYHGDSSUR[LPDWHO\IURP*HQHUDWLRQ1RZEHWZHHQ-XO\DQG
2FWREHU3KRQHUHFRUGVDOVRVKRZ-HII/RQJVWUHWKKDGSKRQHFRQWDFWZLWKWKHVDPHH[HFXWLYHGXULQJWKHVDPH
WLPHSHULRG
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$VWKLVFRQYHUVDWLRQVKRZVXQWLOWKHSUHYLRXVZHHNWKH(QWHUSULVHFRXOGQRWGHWHUPLQHWKHUHDVRQ
IRUWKHGLVFUHSDQF\EHWZHHQWKHLUQXPEHUVDQGWKHQXPEHUVFODLPHGE\WKHVLJQDWXUHJDWKHUHUV
7KXVWKH\QHHGHGLQVLGHLQIRUPDWLRQDERXWWKHEDOORWLQLWLDWLYH

 7KH(QWHUSULVHDWWHPSWHGWRREWDLQVXFKLQIRUPDWLRQE\XWLOL]LQJ%RUJHVWREULEH
&+6ZKRZDVDVVRFLDWHGZLWKWKH%DOORW&DPSDLJQ&+6ZDVHPSOR\HGE\%DOORW&DPSDLJQ
LQLWVHIIRUWVWRUHSHDO+%WKURXJKDEDOORWLQLWLDWLYH&+6KDVSURYLGHGUHOLDEOHLQIRUPDWLRQ
SURYHQFUHGLEOHWKURXJK PXOWLSOHVRXUFHV&+6PDQDJHGVLJQDWXUHFROOHFWRUV$VGHVFULEHG
EHORZ %RUJHV RIIHUHG WR DQG GLG SD\ &+6  WR SURYLGH LQVLGH LQIRUPDWLRQ DERXW WKH %DOORW
&DPSDLJQVXFKDVWKHQXPEHURIVLJQDWXUHVFROOHFWHGWKHQXPEHURIFROOHFWRUVDQGJHRJUDSKLF
IRFXVRIFROOHFWLRQHIIRUWV&+6ZDVXSVHWDERXW%RUJHV¶VROLFLWDWLRQDQGFRQWDFWHGWKH)%,DIWHU
PHHWLQJ ZLWK %RUJHV LQ HDUO\ 6HSWHPEHU  7KHUHDIWHU &+6  UHFRUGHG KLV FRQYHUVDWLRQV ZLWK
%RUJHVLQFOXGLQJ%RUJHV¶SD\PHQWRIWRKLP

 2QRUDERXW6HSWHPEHU%RUJHVFRQWDFWHG&+6DQGGXULQJDPHHWLQJWKH
QH[WGD\RIIHUHGDVXEVWDQWLDODPRXQWRIPRQH\IRULQVLGHLQIRUPDWLRQWKDW%RUJHVZRXOGXVHIRU
KLVFOLHQWWRGHIHDWWKHUHIHUHQGXPFDPSDLJQ6SHFLILFDOO\DFFRUGLQJWR&+6%RUJHVRIIHUHG
WKDWLI&+6SURYLGHGLQVLGHLQIRUPDWLRQ%RUJHVZRXOGSURYLGH&+6ZLWKPRQHWDU\SD\PHQWV
DMRERUDJUHHWRSD\&+6¶VGHEWV%RUJHVIXUWKHULQGLFDWHGWKDWRWKHUVDUHJHWWLQJ³IDW´RIIWKH
+%LVVXHVRWKH\PLJKWDVZHOOEHQHILWWRR7KHQ%RUJHVDVNHG&+6WRWKLQNDERXWWKHRIIHU
DQGJHWEDFNWRKLP%RUJHVLQLWLDOO\UHDFKHGRXWWR&+6MXVWWZRGD\VDIWHUWKH2KLR$WWRUQH\
*HQHUDODSSURYHGWKHEDOORWODQJXDJHDQGMXVWZHHNVDIWHU*HQHUDWLRQ1RZZLUHGRYHUDPLOOLRQ
GROODUVRI&RPSDQ\$PRQH\WR%RUJHV¶//&&RQVXOWLQJ

 ,QDWH[WPHVVDJHIROORZLQJWKHPHHWLQJ&+6WROG%RUJHVKHFRXOGQRWDFFHSW
WKHEULEHSD\PHQW7KHVHWH[WPHVVDJHVZHUHSURYLGHGWRPH6SHFLILFDOO\&+6WROG%RUJHV
³I’ve thought about it. I don’t need overnight´&+6ZHQWRQ³At the beginning of this I thought
I could walk my information into Larry’s office and sell it for enough to retire on.¶´  &+6 
FRQWLQXHGKH³would LOVE to have those wiped out, to be debt free, and not to have to worry…
but, I can’t put a price tag on my integrity or my word´&+6H[SODLQHGWKDWKHFRXOGQRW³sell
this team down the river´FRQFOXGLQJ³So. It may not land me in the car, house, job, or financial
situation I want to be in – but I couldn’t face myself if I did anything but work for this and do it
honestly´%RUJHVUHVSRQGHGWKDWKHXQGHUVWRRGEXWPDGHFOHDUKLVLQWHQW³No matter what –
don’t ever tell anyone about our conversation from earlier´

 $WWKHGLUHFWLRQRIWKH)%,&+6UHFRQQHFWHGZLWK%RUJHVDQGH[SUHVVHGLQWHUHVW
LQ%RUJHV¶RIIHU'XULQJWHOHSKRQLFFRQWDFWEHWZHHQWKHWZR%RUJHVDGYLVHG&+6WKDWKHZRXOG
QHHGWRHYDOXDWHKRZWRPRYHIRUZDUG%RUJHVIROORZHGXSDVNLQJIRU&+6¶VHPSOR\PHQWFRQWUDFW
DQGVWDWLQJ³I’ll make an offer to buy you out. It will be substantial´2SHUDWLQJDWWKHGLUHFWLRQ
RIDJHQWV&+6UHVSRQGHG³What will a buyout entail? Like. . . what would I be doing, workwise?” %RUJHVUHVSRQGHGVLPSO\, “Give me a day or two to figure this out.” %RUJHVWKHQVWDUWHG
VROLFLWLQJ &+6  IRU LQVLGH LQIRUPDWLRQ DERXW %DOORW &DPSDLJQ  )RU H[DPSOH %RUJHV WH[WHG
³Have you guys started door to door"´%RUJHVDQG&+6WKHQKDGWKHIROORZLQJH[FKDQJH
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 2Q6HSWHPEHUGXULQJDFRQVHQVXDOO\UHFRUGHGPHHWLQJ%RUJHVJDYH&+6
DFKHFNIXQGHGHQWLUHO\E\&RPSDQ\$WR*HQHUDWLRQ1RZPRQH\$OWKRXJKLQLQLWLDO
FRQYHUVDWLRQV %RUJHV KDG LQGLFDWHG WKDW WKH PRQH\ ZDV DQ DGYDQFH IRU LQVLGHU LQIRUPDWLRQ WR
GHIHDW%DOORW&DPSDLJQZKHQ%RUJHVKDQGHGWKHFKHFNWR&+6KHVDLGWKDWLWZDV%RUJHV¶V
RZQ PRQH\ WKDW QR RQH NQHZ DERXW WKH WUDQVDFWLRQ DQG WKDW LW ZDV IRU WKH &+6 ¶V KHOS LQ
SODQQLQJDUHXQLRQDPRQJVWIRUPHUVWDIIHUV7KLVFRQWUDGLFWHGZKDW%RUJHVKDGSUHYLRXVO\VWDWHG
6KRZLQJKLVFRUUXSWLQWHQW%RUJHVDOVRWROGWKH&+6WKDWLIWKLVWUDQVDFWLRQFDPHWROLJKWLWZRXOG
EHEDGIRUERWK&+6DQG%RUJHV²LQIDFW%RUJHVWROG&+6KHZRXOG³EORZXS´WKH&+6¶V
KRXVHLIWKHLQIRUPDWLRQJRWRXWDWKUHDWWKDW&+6WUHDWHGDVDMRNH%RUJHVWKHQSURFHHGHGWR
DVN&+6DERXWWKHQXPEHURIVLJQDWXUHFROOHFWRUVZRUNLQJRQEHKDOIRIWKHEDOORWFDPSDLJQ
%RUJHVDOVRPDGHQXPHURXVVWDWHPHQWVDERXWWKH(QWHUSULVHLQFOXGLQJLGHQWLI\LQJ+RXVHKROGHU
&ODUN DQG /RQJVWUHWK DV EHLQJ LQYROYHG  )RU H[DPSOH %RUJHV VWDWHG ³Larry was putting the
squeeze´RQ$VVRFLDWH*HQHUDWLRQ1RZ¶VVSRNHVSHUVRQDQGZRXOGQRWDOORZ$VVRFLDWHWR
TXLW&ODUNZDVVHUYLQJDV+RXVHKROGHU¶VSUR[\DQGWKDWLWZDV³insane´KRZPXFK(QWHUSULVH
PHPEHUV ZHUH PDNLQJ RII &RPSDQ\ $  %RUJHV DOVR GHVFULEHG EHLQJ SUHVHQW ZKHQ (QWHUSULVH
PHPEHUVPHWZLWK&RPSDQ\$H[HFXWLYHVWRORRNDWDGYHUWLVHPHQWVDQGGULYLQJWKH&RPSDQ\$
&(2WRVHHVLJQDWXUHFROOHFWRUVZKRZHUHZRUNLQJRQEHKDOIRIWKH%DOORW&DPSDLJQ
 2Q PXOWLSOH RFFDVLRQV IROORZLQJ WKH PHHWLQJ %RUJHV UHDFKHG RXW LQ UHFRUGHG
SKRQHFDOOVDQGWH[WPHVVDJHVWR&+6WRUHFHLYHWKHVDPHW\SHRILQVLGHULQIRUPDWLRQUHODWLQJWR
VLJQDWXUHFROOHFWLRQWRUHSHDO+%WKDW%RUJHVRIIHUHGSD\PHQWIRUGXULQJWKHLUFRQYHUVDWLRQRQ
6HSWHPEHU)RUH[DPSOH%RUJHVVHQW&+6WKHIROORZLQJPHVVDJHVDPRQJRWKHUV

$QGGHVSLWHUHSHDWHGO\DVNLQJIRULQVLGHLQIRUPDWLRQDIWHUSD\LQJWKH&+6LQ&RPSDQ\
$WR*HQHUDWLRQ1RZPRQH\%RUJHVQHYHUDJDLQPHQWLRQHG&+6SHUIRUPLQJDQ\VSHFLILFZRUN
XQUHODWHGWRWKH%DOORW&DPSDLJQ
 2WKHU HYLGHQFH FRUURERUDWHV WKDW %RUJHV¶ DFWLRQV ZHUH LQ IXUWKHUDQFH RI WKH
(QWHUSULVH¶VHIIRUWVWRGHIHDWWKH%DOORW&DPSDLJQ6LJQLILFDQWO\DURXQGWKHVDPHWLPHWKDW%RUJHV
ZDVLQFRQWDFWZLWKWKH&+6%RUJHVZDVLQFRQWDFWZLWK&HVSHGHV6SHFLILFDOO\RQ6HSWHPEHU
 %RUJHV¶FHOOSKRQHFRQWDFWHG &HVSHGHV¶ FHOOSKRQH DURXQG 307KDWFDOOODVWHG IRU
DSSUR[LPDWHO\PLQXWHV/HVVWKDQWHQPLQXWHVDIWHUWKDWFDOO%RUJHVFDOOHG&+6DQGVSRNH
WRWKH&+6IRUQLQHPLQXWHV:LWKLQRQHPLQXWHRIWKHFRPSOHWLRQRIWKHFDOOZLWK&+6%RUJHV
DWWHPSWHGWRFDOO&HVSHGHVZKRGLGQRWDQVZHU7KH\HYHQWXDOO\FRQQHFWHGPLQXWHVODWHUDQG
WROO UHFRUGV VKRZ WKH FDOO ODVWHG IRU  PLQXWHV DQG  VHFRQGV  :LWKLQ RQH PLQXWH RI WKH
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FRPSOHWLRQRIWKDWFDOO%RUJHVWKHQFDOOHG$VVRFLDWHRI)URQW&RPSDQ\7ROOUHFRUGVDOVR
VKRZWKDW%RUJHVZDVLQUHJXODUFRQWDFWZLWK&ODUN/RQJVWUHWKDQG&HSHGHVGXULQJWKLVSHULRG

 0RUHRYHUDVVHWIRUWKDERYHEDQNUHFRUGVREWDLQHGYLDJUDQGMXU\VXESRHQDVKRZ
WKDWWKHFDPHIURP*HQHUDWLRQ1RZE\ZD\RIDQDFFRXQW%RUJHVRSHQHGLQ$XJXVW
XQGHUWKHQDPHRI&RQVXOWLQJ*URXS//&%RUJHVUHJLVWHUHG³&RQVXOWLQJ*URXS//&´ZLWK
WKH2KLR6HFUHWDU\RI6WDWHRQ$XJXVW7ZRGD\VODWHU%RUJHVRSHQHGDEDQNDFFRXQW
XQGHU WKH QDPH ³ &RQVXOWLQJ *URXS //&´  %DQN UHFRUGV LQGLFDWHG WKDW %RUJHV LV WKH RQO\
VLJQDWRU\RQWKHDFFRXQWDQGRSHQHGWKHDFFRXQWDV3UHVLGHQW2ZQHU&(2RI&RQVXOWLQJ*URXS
//&$GD\DIWHU%RUJHVRSHQHGWKHDFFRXQW*HQHUDWLRQ1RZZLUHGLQWRWKHDFFRXQW
,QIDFW*HQHUDWLRQ1RZZLUHGDWRWDORIPLOOLRQLQWRWKHDFFRXQWEHWZHHQ$XJXVW
WKH GD\ WKH DFFRXQW ZDV RSHQHG DQG 6HSWHPEHU   WKH GD\ &+6  ZDV JLYHQ WKH
DIRUHPHQWLRQHGFKHFN'XULQJWKDWSHULRGDVLGHIURP%RUJHVGHSRVLWHGZKHQKH
RSHQHGWKHDFFRXQW*HQHUDWLRQ1RZZDVWKHVROHVRXUFHRIGHSRVLWV,QDGGLWLRQWRWKH
FKHFNWR&+6WKHEDQNUHFRUGVVKRZWKDWRQ6HSWHPEHUWKUHHGD\VDIWHUWKH
FKHFNZDVJLYHQWR&+6DFKHFNIRUZDVZULWWHQWRVROXWLRQV//&ZKLFKLVDQ
2KLREXVLQHVVUHJLVWHUHGWR-XDQ3&HVSHGHV

) 7KH(QWHUSULVH%ULEHV6LJQDWXUH&ROOHFWRUV

 ,QDGGLWLRQWRDWWHPSWLQJWREULEH&+6WKH(QWHUSULVHWULHGWRVXEYHUWWKH%DOORW
&DPSDLJQ¶VHIIRUWVE\EULELQJVLJQDWXUHFROOHFWRUVZRUNLQJRQEHKDOIRIWKH%DOORW&DPSDLJQ
6SHFLILFDOO\WKURXJKLQWHUPHGLDULHVWKH(QWHUSULVHRIIHUHG%DOORW&DPSDLJQVLJQDWXUHFROOHFWRUV
DSSUR[LPDWHO\DQGSODQHIDUHWRVWRSFROOHFWLQJVLJQDWXUHVDQGSURYLGHLQVLGHLQIRUPDWLRQ
UHODWLQJ WR WKH %DOORW &DPSDLJQ¶V +%  UHIHUHQGXP HIIRUWV  7KH SD\PHQW ZDV VSOLW LQWR WZR
VHJPHQWV²KDOIXSRQVLJQLQJDFRQWUDFWZLWK)URQW&RPSDQ\DQGKDOIXSRQSURRIWKHSODQHIDUH
ZDVXVHGWRIO\KRPHDZD\IURP2KLR7KH(QWHUSULVHEHOLHYHGWKDWLILWFRXOGUHGXFHWKHQXPEHU
RISHRSOHFROOHFWLQJVLJQDWXUHVIRUWKH%DOORW&DPSDLJQWKH\FRXOGHQVXUHWKH%DOORW&DPSDLJQ
ZRXOGIDLOWRFROOHFWWKHUHTXLVLWHQXPEHURIVLJQDWXUHV

 &ODUN RXWOLQHG WKLV YHU\ VWUDWHJ\ GXULQJ WKH UHFRUGHG GLQQHU FRQYHUVDWLRQ RQ
6HSWHPEHU&RQFHUQHGWKDWWKH%DOORW&DPSDLJQZRXOGFROOHFWHQRXJKVLJQDWXUHV&ODUN
H[SODLQHG³so we have to go out on the corners and buy out their people every day. We started
doing that today and everybody’s having a fucking shit fit´:KHQTXHVWLRQHGDERXWWKHORJLVWLFV
RIWKHRSHUDWLRQ&ODUNZDVYHU\FR\EXWH[SODLQHGWKDWWKH\KDYHVSRWWHUVLQWKHILHOGDQGWKDW
WKHVSRWWHUVFDOODQGVD\SHRSOHDUHKHUHDQGWKHQRWKHUVJREX\WKHPRII&ODUNFRQWLQXHG³if we
knock off 25 people, collecting signatures, it virtually wipes them out in next 20 days; this ends the
whole fucking thing, ends in, that’s how hard it is, in addition to the TV, the direct mail, and
everything else´,WZDVDWWKLVSRLQWLQWKHFRQYHUVDWLRQZKHQ+RXVHKROGHULQWHUUXSWHGDV
H[SODLQHG DERYH DQG VDLG ³It is so important, it is so important, that they are not successful,
because when the legislature votes on something it needs to stay law´

 7ROOUHFRUGVVKRZWKDW&ODUNZDVQRWH[DJJHUDWLQJGXULQJWKHGLQQHU)ROORZLQJ
WKHGLQQHU&ODUNKDGFRQWDFWVZLWK&RQWUDFWRUDSULQFLSDORI3HWLWLRQ6LJQDWXUH6HUYLFHV&R
ZKRPDUNHWVKLPVHOIKHUVHOIDVDOHDGLQJH[SHUWLQEDOORWLQLWLDWLYHDFFHVVDQGVWUDWHJ\7KH



 KWWSVZZZGLVSDWFKFRPQHZVQXFOHDUEDLORXWVXSSRUWHUVFU\FKLQHVHFRQVSLUDF\EXWJHWIXQGLQJ
IURPVDPHEDQN
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FRQWDFWV RFFXUUHG LQ 2FWREHU  ZKHQ DV H[SODLQHG EHORZ ³0HJKDQ´ DQG ³0DUFXV´ ZHUH
FRQWDFWLQJDQGWU\LQJWREULEHVLJQDWXUHFROOHFWRUVZRUNLQJIRUWKHEDOORWLQLWLDWLYH

 :LWKWKHPRQH\ZLUHGIURP*HQHUDWLRQ1RZWR)URQW&RPSDQ\WKH(QWHUSULVHSDLG
WKH3HWLWLRQ6LJQDWXUH6HUYLFHV&RRYHULQ2FWREHU7KHVDPHGD\DVWKHILUVW
ZLUHWUDQVIHUIURP)URQW&RPSDQ\WRWKH3HWLWLRQ6LJQDWXUH6HUYLFHV&R6LJQDWXUH&ROOHFWRU
IRUWKH%DOORW&DPSDLJQUHFHLYHGWKHIROORZLQJXQVROLFLWHGWH[WPHVVDJHIURP³0HJKDQ´ZKLFK
WROOUHFRUGVLGHQWLI\DV&RQWUDFWRU






 7KH IROORZLQJ GD\ ³0DUFXV´ SXUSRUWHGO\ IURP )URQW &RPSDQ\ FRQWDFWHG
6LJQDWXUH&ROOHFWRU6LJQDWXUH&ROOHFWRUDQG6LJQDWXUH&ROOHFWRUYLDWH[W FRSLHGEHORZ 
DQGVHYHUDORWKHUVLJQDWXUHFROOHFWRUV7KHVXEVFULEHUUHFRUGVIRU³0DUFXV¶V´WHOHSKRQHQXPEHU
VKRZFRQWDFWZLWKWKHVHVLJQDWXUHFROOHFWRUVRQWKHGDWHDQGWLPHLQTXHVWLRQ0RUHRYHU³0DUFXV´
KDGFRQWDFWZLWK&RQWUDFWRUDURXQGWKHVDPHWLPH
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 7KHWH[WPHVVDJHVFRSLHGDERYHZHUHDWWDFKHGDVH[KLELWVWRWKHVZRUQVWDWHPHQWV
RI 6LJQDWXUH &ROOHFWRUV   DQG  LQ D ODZVXLW ILOHG E\ SURSRQHQWV RI WKH %DOORW &DPSDLJQ
FODLPLQJ DPRQJ RWKHU WKLQJV LQWHUIHUHQFH E\ )URQW &RPSDQ\  :KLOH ZRUNLQJ IRU WKH %DOORW
&DPSDLJQ6LJQDWXUH&ROOHFWRUH[SODLQHGLQKLVKHUDIILGDYLWWKDWDIWHUKHVKHUHFHLYHGWKHWH[W
PHVVDJHKHVKHVSRNHWR³0DUFXV´EULHIO\EXWKXQJXSEHIRUHKHJDYHWKHGHWDLOVRIWKHRIIHU
6LJQDWXUH&ROOHFWRU¶VVZRUQDIILGDYLWVWDWHVWKDWDIWHUKHVKHUHFHLYHGWKHWH[W³0DUFXV´FDOOHG
KLPKHU DQG RIIHUHG KLPKHU D SODQH WLFNHW KRPH DQG  VSOLW LQWR WZR SDUWV 7KUHH RWKHU
DIILGDYLWV ZHUH ILOHG LQ VXSSRUW RI WKH ODZVXLW GHPRQVWUDWLQJ VLPLODU FRPPXQLFDWLRQV ZLWK
³0DUFXV´ ZKR LGHQWLILHG KLPVHOI DV ZRUNLQJ RQ EHKDOI RI )URQW &RPSDQ\ RQH RI ZKLFK ZDV
DFFRPSDQLHGE\DUHFRUGLQJRIWKHFDOOGHVFULEHGWKHVDPHRIIHUDV6LJQDWXUH&ROOHFWRUDQG
LQFOXGHGDSURSRVHGFRQWUDFW GHVFULEHGEHORZ WKDW³0DUFXV´VHQW
 7KH FRQWUDFW DWWDFKHG WR RQH RI WKH DIILGDYLWV GHVFULEHG WKH ³VHUYLFHV´ WR EH
SURYLGHG DV IROORZV  ³provide statewide ballot issue advice and expert consultation on Ohio
statewide ballot measures and the associated petition circulation and signature collection matters
related to the referendum of HB 6 related issues, which occurs within a 90 day period upon
enactment HB 6´7KLVVKRZVWKDWWKH(QWHUSULVHZDVDJDLQSD\LQJDJHQWVRIWKHEDOORWFDPSDLJQ
IRULQVLGHLQIRUPDWLRQUHODWLQJWRWKH%DOORW&DPSDLJQWRKXUWWKHFDPSDLJQ¶VHIIRUWV
 (DFK DIILGDYLW GLVFORVHG WKDW WKH VLJQDWXUH JDWKHUHU KDG FRPSOHWHG DQ 2KLR
6HFUHWDU\RI6WDWH³)RUP´DVUHTXLUHGE\2KLRODZZKLFKLQFOXGHGWKHLUQDPHDQGWHOHSKRQH
QXPEHU7KHVHIRUPVZHUHILOHGZLWKWKH2KLR6HFUHWDU\RI6WDWH6LJQLILFDQWO\WKHLQYHVWLJDWLRQ
VKRZVWKDWWKH(QWHUSULVHOLNHO\KDGDFFHVVWRWKRVHIRUPV'XULQJWKHUHFRUGHGFRQYHUVDWLRQRQ
6HSWHPEHU   ZKLFK SUHFHGHG WKH DERYH WH[W PHVVDJHV IURP ³0HJKDQ´ DQG ³0DUFXV´
&ODUNDQG+RXVHKROGHUUHIHUUHGWKHIRUPV,QWKHFRQWH[WRIH[SODLQLQJWKHPDLOHUZKLFKDOOHJHG
WKH VLJQDWXUH JDWKHUHUV ZHUH FULPLQDOV 5HSUHVHQWDWLYH  DVNHG ³how do you know they have
arrests"´  +RXVHKROGHU UHVSRQGHG WKDW ³they have to sign up and when they sign up we run a
background check´%DVHGRQP\WUDLQLQJDQGH[SHULHQFHDQGWKHLQYHVWLJDWLRQWRGDWH³VLJQXS´
LVOLNHO\DUHIHUHQFHWRWKH)RUP


Case: 1:20-cr-00077-TSB Doc #: 5 Filed: 07/21/20 Page: 79 of 82 PAGEID #: 169


 7KH (QWHUSULVH KDYLQJ DFFHVV WR WKH )RUP V LV FRQVLVWHQW ZLWK VXESRHQDHG
UHFRUGV%DQNUHFRUGVIRU%RUJHV¶&RQVXOWLQJDFFRXQWVKRZWKDWKHSDLGDSULYDWHLQYHVWLJDWLRQV
ILUPRYHUEHWZHHQ6HSWHPEHUDQG2FWREHU7KHODVWFKHFN%RUJHVSDLGWR
WKHLQYHVWLJDWLRQILUPLQGLFDWHGWKDWLWZDVIRU³´ZKLFKLVWKHVDPHGDWHRI&RQWUDFWRU¶V
WH[WV WR RQH RI WKH DERYH VLJQDWXUH FROOHFWRUV  7KLV LQIRUPDWLRQ LV FRQVLVWHQW ZLWK ZKDW
+RXVHKROGHU¶VVWDWHPHQWVRQ6HSWHPEHU

 0RUHRYHUDQ\DPELJXLW\DVWR0DUFXV¶DIILOLDWLRQZKHQKHDWWHPSWHGWREULEHWKH
VLJQDWXUHFROOHFWRUVLVUHVROYHGE\RQHRIWKHDIILGDYLWVILOHGLQIHGHUDOFRXUWZKLFKLQFOXGHGD
FRS\RIWKHFRQWUDFWVHQWE\³0DUFXV´WRWKHVLJQDWXUHFROOHFWRUV7KHFRQWUDFWFRQILUPHGWKDWWKH
FRQWUDFWLQJSDUW\ZDV)URQW&RPSDQ\DQGFRQILUPHGWKHFDVKEX\RXWLQWKHDIILGDYLWVVSOLW
LQWRWZRSD\PHQWV2QHKDOI  LPPHGLDWHO\XSRQH[HFXWLRQRIWKLV$JUHHPHQWDQG2QHKDOI
  immediately following the fulfillment of initial instructions shared with you through
additional conversations with a representative from [Front Company]..´7KHFRQWUDFWZDVVLJQHG
E\/RQJVWUHWKRQEHKDOIRI)URQW&RPSDQ\DQGIXUWKHUUHTXLUHGWKDWQRWLFHVEHVHQWWR

*HQHUDWLRQ1RZ
FR-HII/RQJVWUHWK
&ROXPEXV2+
MHIIORQJVWUHWK#JPDLOFRP

 7KH FRQWUDFW IXUWKHU KDG D FRQILGHQWLDOLW\ UHTXLUHPHQW DLPHG DW FRQFHDOLQJ ERWK
*HQHUDWLRQ1RZDQGWKHDJUHHPHQWLWVHOIVKRZLQJWKH(QWHUSULVH¶VUROHLQEULELQJWKHVLJQDWXUH
FROOHFWRUV7KHFRQILGHQWLDOLW\SURYLVLRQSURKLELWHGWKHVLJQDWXUHFROOHFWRUIURPGLVFORVLQJ³ D)
the identity of GenNow E WKDW>QDPH@KDVEHHQHQJDJHGE\WKH>)URQW&RPSDQ\@WRSHUIRUPWKH
6HUYLFHVGHVFULEHGKHUHLQRU F WKHH[LVWHQFHWHUPVSURYLVLRQVRUFRQGLWLRQVRIWKLV$JUHHPHQW
RU WKH DJUHHPHQW ZLWK >)URQW &RPSDQ\@´  $JDLQ WKH ³6HUYLFHV´ LQFOXGHG SURYLGLQJ LQVLGH
LQIRUPDWLRQUHODWLQJWRWKHFDPSDLJQWRRYHUWXUQ+%

 /LNHWKH(QWHUSULVH¶VHIIRUWVWRSDVV+%WKH(QWHUSULVHZDVZRUNLQJFORVHO\ZLWK
&RPSDQ\$WRGHIHDWWKHEDOORWLQLWLDWLYH)RUH[DPSOHLQ6HSWHPEHUZKLOHWKH(QWHUSULVH
ZDVVSHQGLQJPLOOLRQVWU\LQJWRGHIHDWWKH%DOORW&DPSDLJQ(QWHUSULVH0HPEHUDQG&RPSDQ\$
/REE\LVW %RUJHV UHIHUHQFHG D PHHWLQJ EHWZHHQ PHPEHUV RI WKH (QWHUSULVH DQG &RPSDQ\ $
H[HFXWLYHVLQFOXGLQJ³WKH&(2RIWKHFRPSDQ\´DIHZGD\VHDUOLHU

I was driving those guys back to the airport and they were like we
want to stop and see somebody (a signature gatherer). Well . . . I
know for sure there will be one at the Worthington library because
there’s one there every day. So we stopped and for sure there was
one there . . . the guy wants to get out and talk to him. . . . It was the
CEO of the company



(PSKDVLVDGGHG




Case: 1:20-cr-00077-TSB Doc #: 5 Filed: 07/21/20 Page: 80 of 82 PAGEID #: 170

 /DWHUGXULQJWKHFRQYHUVDWLRQ%RUJHVDJDLQUHIHUHQFHGWKHPHHWLQJZLWK&RPSDQ\
$VWDWLQJ³I had the Company brass there – and they were up at [redacted] looking at ads, I
mean, Dispatch calls our ads a lie today.´  $JDLQ DV VHW IRUWK DERYH LQ D SULRU FRQYHUVDWLRQ
%RUJHVGHVFULEHG+RXVHKROGHU¶VLQWHUHVWLQWKHEDLORXWDQGKLVILUP¶VUHODWLRQVKLSZLWK&RPSDQ\
$DV³an unholy alliance´7KLVVKRZVWKH(QWHUSULVHZRUNLQJZLWK&RPSDQ\$WRGLVFXVVVWUDWHJ\
IRU GHIHDWLQJ WKH EDOORW LQLWLDWLYH WR LQFOXGH EULELQJ DQG SD\LQJ RII HPSOR\HHV DQG VLJQDWXUH
FROOHFWRUVIRUWKHEDOORWFDPSDLJQ
 7ROO UHFRUGV DOVR VKRZ IUHTXHQW DQG FORVH FRQWDFW EHWZHHQ WKH (QWHUSULVH DQG
&RPSDQ\$GXULQJWKLVSHULRGLQZKLFK&RPSDQ\$SDLGWKH(QWHUSULVHRYHUPLOOLRQ)RU
H[DPSOHRQ2FWREHU/RQJVWUHWKKDGPXOWLSOHSKRQHFRQWDFWVZLWKDSHUVRQDVVRFLDWHG
ZLWK(QHUJ\3DVV7KURXJKWKHVDPHGD\WKDW&RPSDQ\$6HUYLFH&RZLUHGPLOOLRQWR(QHUJ\
3DVV7KURXJKZKLFKWKHQZLUHGPLOOLRQWR*HQHUDWLRQ1RZ
 7KH(QWHUSULVH¶VHIIRUWVZHUHDVXFFHVVRQ2FWREHUWKH%DOORW&DPSDLJQ
IDLOHGWRFROOHFWHQRXJKVLJQDWXUHVDQG+%ZHQWLQWRHIIHFW+RXVHKROGHUFHOHEUDWHGHQDFWPHQW
RIWKHODZWKURXJKDQ2FWREHUSUHVVUHOHDVHLQZKLFKKHQRWHGH[SUHVVO\WKDWWKHQHZ
ODZZRXOGEDLORXW&RPSDQ\$¶VIDLOHGQXFOHDUSRZHUSODQWV6SHFLILFDOO\+RXVHKROGHUVWDWHG³I
am pleased that House Bill 6 will go into effect at midnight tonight and am confident it will produce
positive results for Ohio.´$PRQJWKHEHQHILWVRIWKHELOO+RXVHKROGHUKLJKOLJKWHG“First, HB 6
will save the operation of two Ohio nuclear power plants´ (PSKDVLVDGGHG 
 7KHQH[WGD\(QHUJ\3DVV7KURXJKZLUHGPLOOLRQWR*HQHUDWLRQ1RZZKLFK
ZLUHGWR-3/¶VPDLQDFFRXQWWZRGD\VODWHU7KDWPRQH\DQGVRPHRIWKH&RPSDQ\
$WR*HQHUDWLRQ 1RZ PRQH\ UHPDLQLQJ LQ RWKHU DFFRXQWV ZHUH FRQVROLGDWHG LQWR /RQJVWUHWK
FRQWUROOHGDFFRXQWVZKLFKSHUVRQDOO\EHQHILWWHG/RQJVWUHWKDQG+RXVHKROGHU)RUH[DPSOHRQ
RU DERXW -DQXDU\   /RQJVWUHWK ZLUHG  PLOOLRQ WR KLV EURNHUDJH DFFRXQW  $IWHU WKH
WUDQVIHURYHUPLOOLRQUHPDLQHGLQ/RQJVWUHWKFRQWUROOHGDFFRXQWV
 6LPLODUO\ EHWZHHQ 6HSWHPEHU DQG 'HFHPEHU +RXVHKROGHU XVHG  LQ
&RPSDQ\ $WR*HQHUDWLRQ 1RZ SD\PHQWV IXQQHOHG WKURXJK /RQJVWUHWKFRQWUROOHG DFFRXQWV WR
SD\IRUFRVWVDVVRFLDWHGZLWKKLVUHVLGHQFHLQ)ORULGD7KLVZDVLQDGGLWLRQWRSD\PHQWVPDGHWR
VHWWOH+RXVHKROGHU¶VSHUVRQDOODZVXLWLQDQGDQGWRSD\RIIDSSUR[LPDWHO\LQ
FUHGLWFDUGGHEWRZHGE\+RXVHKROGHULQ
 2Q-DQXDU\DQG)HEUXDU\*HQHUDWLRQ1RZZLUHGWRWKH&RDOLWLRQ
DWRWDORIZKLFKWKHQWUDQVIHUUHGWKHPRQH\WR3$&$FFRUGLQJWR)(&ILOLQJV3$&
VSHQWEHWZHHQ)HEUXDU\DQG0DUFKRQOHJDOVHUYLFHVEDQNIHHVSROOLQJUHVHDUFK
GLUHFWPDLOVHUYLFHVDGYHUWLVLQJYLD79UDGLRDQGGLJLWDODQGPHGLDSURGXFWLRQ
 $GGLWLRQDOO\EDQNUHFRUGVVKRZWKDWRQ)HEUXDU\*HQHUDWLRQ1RZZLUHG
WKH&RDOLWLRQDQDGGLWLRQDO6XEVHTXHQWWRWKDWWUDQVIHU*HQHUDWLRQ1RZ¶VIXQGVZHUH
UHSOHQLVKHGE\DZLUHWUDQVIHUIURP (QHUJ\3DVV7KURXJKRQ0DUFK7KLV
RFFXUUHG VKRUWO\ DIWHU &RPSDQ\ $ ZDV GLYHVWHG IURP &RPSDQ\ $ &RUS DV D UHVXOW RI WKH
EDQNUXSWF\SURFHHGLQJVZKLFKZDVSUHPLVHGLQSDUWRQWKHILQDQFLDOVROYHQF\RI&RPSDQ\$
GXH WR +%   ,Q 0D\  &RPSDQ\ $ DQQRXQFHG D  PLOOLRQ EX\EDFN SODQ ZKHUHE\
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&RPSDQ\$ZRXOGVSHQGPLOOLRQUHSXUFKDVLQJVKDUHVIURPVKDUHKROGHUVWKHUHE\ERRVWLQJ
VWRFNSULFHV
&21&/86,21
 7KH DERYH IDFWV HVWDEOLVK SUREDEOH FDXVH WKDW +RXVHKROGHU¶V (QWHUSULVH LV DQ
DVVRFLDWLRQLQIDFW HQWHUSULVH DIIHFWLQJ LQWHUVWDWH FRPPHUFH DQG WKH 'HIHQGDQWV FRQVSLUHG WR
SDUWLFLSDWHLQWKHFRQGXFWRIWKHDIIDLUVRIWKHHQWHUSULVHE\DJUHHLQJWKDWDFRFRQVSLUDWRUZRXOG
FRPPLW D SDWWHUQ RI UDFNHWHHULQJ DFWLYLW\  7R VXPPDUL]H ZKLOH RSHUDWLQJ WRJHWKHU²DQG
IXQFWLRQLQJ DV +RXVHKROGHU¶V ³WHDP´²WKH 'HIHQGDQWV HQULFKHG WKHPVHOYHV DQG LQFUHDVHG
+RXVHKROGHU¶V SROLWLFDO SRZHU E\  HQJDJLQJ LQ D VFKHPH WR GHIUDXG WKH SXEOLF RI WKH KRQHVW
VHUYLFHV RI +RXVHKROGHU LQYROYLQJ WKH UHFHLSW RI PLOOLRQV RI GROODUV LQ VHFUHW EULEH SD\PHQWV
WKURXJK+RXVHKROGHU¶V F  DFFRXQWLQUHWXUQIRU+RXVHKROGHUWDNLQJRIILFLDODFWLRQWRKHOS
SDVVDOHJLVODWLYHEDLORXWIRUWZRQXFOHDUSRZHUSODQWVEULELQJDQGDWWHPSWLQJWREULEHLQGLYLGXDOV
ZRUNLQJRQEHKDOIRIWKH%DOORW&DPSDLJQLQDQDWWHPSWWRUHFHLYHLQVLGHLQIRUPDWLRQDQGGHIHDW
WKH%DOORW&DPSDLJQDQGFRQFHDOLQJWKHVFKHPHWKHLULOOHJDODFWLYLW\DQGWKHVRXUFHRIWKHIXQGV
E\WUDQVIHUULQJWKH&RPSDQ\$WR*HQHUDWLRQ1RZSD\PHQWVWKURXJKRWKHUFRQWUROOHGHQWLWLHVDQG
NQRZLQJO\HQJDJLQJLQPRQHWDU\WUDQVDFWLRQVZLWKWKHSURFHHGV
 %DVHG RQ WKH IRUJRLQJ , UHTXHVW WKDW WKH &RXUW LVVXH WKH SURSRVHG FULPLQDO
FRPSODLQWDQGDUUHVWZDUUDQWVIRUWKHLQGLYLGXDOVOLVWHGEHORZDVWKHUHLVSUREDEOHFDXVHWREHOLHYH
/$55< +286(+2/'(5 -())5(< /21*675(7+ 1(,/ &/$5. 0$77+(:
%25*(6-8$1&(63('(6DQG*(1(5$7,2112:KDYHYLRODWHG86& G 
&RQVSLUDF\WR3DUWLFLSDWH'LUHFWO\RU,QGLUHFWO\LQWKH&RQGXFWRIDQ(QWHUSULVH¶V$IIDLUVWKURXJK
D3DWWHUQRI5DFNHWHHULQJ$FWLYLW\ 



2KLRQXFOHDUEDLORXWEHQHILFLDU\2.VH[WUDVWRFNEX\EDFNV&DSLWRO/HWWHU:/15 0D\
 KWWSVZZZFOHYHODQGFRPRSHQZLWKRKLREDLORXWODZVHFXUHGILUVWHQHUJ\VROXWLRQVVXFFHVVRU
PRYHVWRLQFUHDVHVKDUHEX\EDFNVE\PLOOLRQ KWPO
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5(48(67)256($/,1*
 , IXUWKHU UHTXHVW WKDW WKH &RXUW RUGHU WKDW DOO SDSHUV UHODWHG WR WKLV DSSOLFDWLRQ
LQFOXGLQJWKHDIILGDYLWEHVHDOHGXQWLOIXUWKHURUGHURIWKH&RXUW7KHVHGRFXPHQWVGLVFXVVDQ
RQJRLQJ FULPLQDO LQYHVWLJDWLRQ WKDW LV QHLWKHU SXEOLF QRU NQRZQ WR DOO RI WKH WDUJHWV RI WKH
LQYHVWLJDWLRQ$FFRUGLQJO\WKHUHLVJRRGFDXVHWRVHDOWKHVHGRFXPHQWVEHFDXVHWKHLUSUHPDWXUH
GLVFORVXUHPD\VHULRXVO\MHRSDUGL]HWKDWLQYHVWLJDWLRQ
5HVSHFWIXOO\VXEPLWWHG
BBBBBBBBBBBBBBBBBBBBBBBBBBBBBB
%ODQH-:HW]HO
6SHFLDO$JHQW
)HGHUDO%XUHDXRI,QYHVWLJDWLRQ
July 17
via Facetime Video.
6XEVFULEHGDQGVZRUQWREHIRUHPHRQBBBBBBBBBBBBBBBBBBBBBBBBBBBB

BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB
67(3+$1,(.%2:0$1
81,7('67$7(60$*,675$7(-8'*(
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David F. Axelrod
Ashley A. Futrell
Christopher Kim

shumaker.com

David F. Axelrod
Partner
CONTACT
614.628.4427
daxelrod@shumaker.com
Columbus, OH

EDUCATION

SERVICE LINES

J.D., American University Washington College of
Law, 1978

Litigation and
Disputes

Law Review, Staff Member, American University
Washington College of Law, 1976-1977

Appellate

Law Review, Senior Editor, American University
Washington College of Law, 1977-1978
B.A., with honors, Political Science, University of
Cincinnati, 1975

BUSINESS
SECTORS

Cannabis Law and
Policy

Corporate
Compliance
Federal Court
Litigation
White Collar
Defense and
Investigations

David’s practice concentrates on responding to his clients’ most difficult legal challenges,
which may include:
Civil and criminal tax controversies
Other financial and white collar crimes
Public corruption
Regulatory enforcement matters
Business litigation
He also regularly advises clients throughout the country on matters, including the Foreign Corrupt Practices Act,
corporate compliance programs, internal investigations, the False Claims Act, and health care fraud.
David was formerly a director in Deloitte Forensic and Dispute Services, where he co-led and led multi-disciplinary
investigative teams in two European countries in what was then the largest Foreign Corrupt Practices Act
investigation in history. Prior to Deloitte, he was a partner in another major law firm where he handled both U.S.based and international matters. As a special prosecutor for the State of Ohio, he prosecuted the largest Blue Sky
securities case in the state’s history, culminating in a jury trial lasting almost six months. In addition, as an Assistant
© 2021 Shumaker, Loop & Kendrick, LLP. All Rights Reserved. Privacy Policy/Disclaimer

United States Attorney for the Southern District of Florida and Trial Attorney for the Tax Division of the United States
Department of Justice, David investigated and prosecuted a variety of white collar, narcotics, and other criminal
cases. Upon graduation from law school, he was a law clerk for United States District Judge David Porter, in
Cincinnati, Ohio.
BAR AND COURT ADMISSIONS

Ohio
New Jersey
New York
United States Tax Court
United States Court of Appeals, Sixth Circuit
United States Court of Appeals, Second Circuit
United States Court of Appeals, Eleventh Circuit
United States District Court, Southern and Eastern Districts of New York
United States District Court, Southern District of Ohio
United States District Court, District of New Jersey
United States Supreme Court
PROFESSIONAL AND COMMUNITY AFFILIATIONS

American Bar Association
Columbus Bar Association
Columbus Bar Association, Chair, Audit Committee (member, 2008 - present)
American Bar Foundation, Fellow
Liaison between American Bar Association Criminal Justice Section and White Collar Crime Project of the National
Association of Criminal Defense Lawyers
COSI, Community Board, 2014 - 2016
Jewish Family Services, Counsel to the Board, 2013 - present
Temple Israel, Board of Trustees, 2009 - 2015
Life Member, Judicial Conference of the U.S. Court of Appeals for the 6th Circuit
Jewish Family Services, Board of Trustees, 2009 - 2013
Columbus Jewish Day School, Board of Trustees, 2003 - 2010
Member, United States Sentencing Commission Practitioners Advisory Group, 1992 - 2006
Adjunct Professor, The Ohio State University Moritz College of Law, Winter 2005 - 2006
Chair, Committee on Civil and Criminal Tax Penalties, American Bar Association Tax Section, 1999 - 2001 (presently
co-chair, Subcommittee on Money Laundering and Asset Forfeiture)
Charity Newsies, 2004 - present
Big Brothers and Big Sisters of America, 2018 - present
HONORS

AV® Preeminent Peer Review Rated by Martindale-Hubbell
Best Lawyers in America, 2015 - 2022
© 2021 Shumaker, Loop & Kendrick, LLP. All Rights Reserved. Privacy Policy/Disclaimer

Ohio Super Lawyer by Super Lawyers magazine, 2004 - 2006, 2010 - 2021; Top 100 Ohio and Top 50 Columbus,
2015, 2017
Who's Who in American Law (9th Edition)
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Ashley A. Futrell
Associate
CONTACT
419.321.1270
afutrell@shumaker.com
Toledo, OH

EDUCATION

SERVICE LINES

J.D., Howard University School of Law

Labor, Employment
and Benefits

M.A., cum laude, Johns Hopkins University
B.A., Law and Society, American University

Labor and
Employment
Litigation and Disputes
Commercial Litigation
Federal Court
Litigation
White Collar Defense
and Investigations

An established litigator and counselor, Ashley represents clients of all sizes on complex
litigation, labor and employment, and white collar matters.
Ashley is a former Assistant United States Attorney in the Criminal Division of the United States Attorney’s Office for
the Northern District of Ohio, where she investigated and prosecuted federal crimes, including public corruption and
white collar cases. She served as a point of contact for federal and state agencies on federal crimes.
Ashley began her law career as an Assistant District Attorney in the Manhattan District Attorney’s Office, where she
investigated and prosecuted all phases of misdemeanor and felony cases and represented New York County in
criminal hearings and trials. Before law school, Ashley served as a senior staff member on Capitol Hill in Washington,
D.C., where she advised several Members of Congress on a wide variety of legislative issues. She also worked to
secure federal funding for urban parks and conservation and built national coalitions for national conservation
organizations.
Ashley is a leader in her community. In 2019, she was the recipient of Toledo’s 20 Under 40 Leadership Recognition
Award. She serves on the Board of Directors for the Toledo Bar Association, the Toledo Opera, United Way of
Greater Toledo’s Women’s Initiative, Leadership Toledo, and the Toledo Alliance for the Performing Arts (a merger of
the Toledo Symphony and Toledo Ballet), as well as a former board member of Junior League of Toledo. Ashley is
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also a member of the Toledo Chapter of The Links, Incorporated and the International Women’s Forum.
BAR AND COURT ADMISSIONS

New York
PROFESSIONAL AND COMMUNITY AFFILIATIONS

Toledo Bar Association Board of Directors, Member
Toledo Alliance for the Performing Arts Board of Trustees, Member
Leadership Toledo Board of Trustees, Member
United Way Women’s Initiative Board of Directors, Member
Junior League of Toledo, Past Board Member
Toledo Opera Board of Directors, Member
Toledo Chapter of The Links, Incorporated, Member
Thurgood Marshall Law Association, Member
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CHRISTOPHER KIM
SENIOR MANAGING DIRECTOR
Office: +1 202 780 2949
Mobile: +1 202 430 1722
Email: ckim@guidepostsolutions.com

OVERVIEW
Christopher R. Kim is a senior managing director in our Washington, DC, office, focusing on investigations, due
diligence, monitorships, and compliance. He brings over 23 years of investigative and/or legal experience in U.S.
criminal cases, multilateral development banks sanctions cases, and internal corporate cases with an emphasis on
Asia.
Mr. Kim’s consulting practice is focused on engagements involving multilateral development bank sanctions matters,
e.g. World Bank Group, internal corporate investigations, due diligence, regulatory compliance and monitorships
associated with multilateral development banks and U.S. regulatory agencies.
Prior to his private practice, Mr. Kim was a senior investigator at the World Bank Group, where he planned, managed
and directed multi-disciplinary teams in the audits of multi-national corporations alleged to have been involved in
fraud, corruption and/or collusion. He also led due diligence efforts involved with the World Bank International Finance
Corporation on pre-investment transactions. His investigations have led to over twenty-five (25) entities being
sanctioned by the World Bank Group. He has a wealth of experience involving the World Bank Group’s sanctions
process, i.e. investigations, settlement, litigation, and sanctions board. He led collaborations with multiple national
authorities including the United Kingdom, the Netherlands, Switzerland, South Korea and Indonesia in parallel
investigations. In addition, he coordinated cases with other multilateral development banks including the Asian
Development Bank, InterAmerican Development Bank, European Bank for Reconstruction & Development, European
Investment Bank and the African Development Bank.
Mr. Kim started his career at the Federal Bureau of Investigation (FBI), where he spent 14 years as a Special Agent,
Associate Division Counsel (FBI-New York) and Supervisory Special Agent (International Operations Division). In these

guidepostsolutions.com

different roles, he led major investigations and/or advised on legal/policy matters involving transnational organized
crime, public corruption, U.S. export-controlled technology, cyber security and national security issues. He led and/or
worked on task forces with numerous federal agencies, including the U.S. Department of Commerce Bureau of Industry
Security, Immigration & Customs Enforcement, IRS and ATF. He also worked on international matters in South Korea as
the Acting FBI Legal Attaché.

SOLUTIONS
Investigations + Business Intelligence
Monitorships
Risk + Compliance
National Security Services
Corporate Integrity Monitoring
Banking + Financial Monitorships
Corporate
Litigation Support
Due Diligence + Business Intelligence
Trade Compliance

EXPERIENCE
World Bank compliance advisor for debarred Canadian company
World Bank sanctions investigation advisor for a Chinese law firm
Lead investigator for a complex FCPA matter covering numerous countries/jurisdictions in Asia

EDUCATION
Juris Doctor, Temple University Beasley School of Law
Bachelor of Arts, English, Tufts University

guidepostsolutions.com

