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Antitrust in the New Administration




Antitrust Enforcement Climate

Biden’s Agenda > Politics Briefing ~ Biden’s Vaccine Push  US, Australia Defense Deal ~ Skilled Worker Shortag

Ehe New Hork Times e
Commission

@ Listen to article

A Leading Critic of Big Tech Will Join the
White House \ %

Tim Wu'’s appointment to the National Economic Council signals
i |

a confrontational approach by the Biden administration.
Ehe New York Eimes
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Biden'sAgenda>  Polics Briefing  Biden's Vaccine Push  US, Australia Defense Deal  Skilled Worker Shortage

Biden to Name a Critic of Big Tech as the
Top Antitrust Cop
Jonathan Kanter, a longtime antitrust lawyer, has built his career

largely around working for smaller rivals of Google, Facebook,
Amazon and Apple.
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Bloomberg

Politics

Biden Names Tech Foe Jonathan Kanter
as DOJ Antitrust Chief

By Justin Sink and David McLaughlin
July 20, 2021, 1:29 PM EDT Updated on July 20, 2021, 6:20 PM EDT

nent’s Washington headquarters. Jonathan Kanter’s nomination
iministration’s stance on Big Tech. Stefani Reynolds for The New Yo

» Kanter has represented Microsoft, Yelp in anti-Google push LIVE ON BLOOMBERG
» Biden’s appointments signal aggressive antitrust agenda WelchLmTV:
PP ignal aggr & Listen toLLive Radio B¢ Dvid McCabe
TTERTIARTGE President Joe Biden plans to nominate Jonathan Kanter as head of the Updated July 24, 2021
» 550 Justice Department’s antitrust division, the White House said Tuesday, the T T d . i i
- ) T Al 5 2 ay tha 1 2
latest sign that the administration is preparing a broad crackdown on large s o.n b h‘_y _t oy .nomm’ite onatian

Biden taps Big Tech critic Lina Khan to chair the Federal Trade

The appointment came shortly after the Senate voted 69-28 to confirm her for a seat on the 5-member commission

Outlook - Perspective

How Washington got back into trustbusting

Biden'sAgenda> Politics Briefing  Biden's Vaccine Push  US, Australia Defense Deal  Skilled Worker Shortage

€he New Hork Eimes

Biden’s Antitrust Team Signals a Big Swing
at Corporate Titans

The president has stacked his administration with crusaders who
have spent their careers challenging corporate consolidation.
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€he New Nork Eimes

OPINION
GUEST ESSAY

Americas 40-Year Experiment With
B Gl Big Business Is Over

the federal regulators and top economic aides who have call July 13, 2021
companies. Stefani Reynolds for The New York Time

'! Q By Jim Tankersley and Cecilia Kang

Published July 24,2021  Updated Aug. 25, 2021

WASHINGTON — President Biden has assembled the most
aggressive antitrust team in decades, stacking his administration

ith ) local a it total

technology companies.
SHARE THIS ARTIOLE
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New Enforcers

Lina Khan
FTC Chair

FTC

Alvaro Bedoya
FTC Commissioner
(Nominated)

Jonathan Kanter
DOJ Antitrust AAG
(Nominated)

White House

Tim Wu
Special Assistant to
the President for
Technology &
Competition Policy
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Office of Public Affairs

Thursday, July 1,202

FOR TMMEDIATE RELEASE

th the National Association of Realtors

Justice Department Wwithdraws from settlement wi

Today the Justice Department's Antitrust Division filed a notice of withdrawal of consent to @ proposed S

National Association of Realtors (NAR). The department has also filed to voluntarily dismiss its comp t without
prejudice. The department determined that the settlement will not adequately protect the department’s rights to investigate
other conduct by NAR that could impact competition in the real estate market and may harm home sellers and home buyers.
The department is taking this action to permit abroader investigation of NAR's rules and conduct 0 proceed without
restriction.

+flement with the

ANTITRUST DIVISION

ASSISTANT
ATTORNEY GENERAL

to pursue future claims against NAR)
“Real estate 1

“The propused setflement will not sufficiently protect the Antitrust Division’s 2b

said Acting. Assistant Attorney General Richard A. Powers of the Justice Department’s Antitrust Division

central to the American economy and consumers pay billions of dollars in real estate commissions ev: ear. We cannot be
that psofoundly affects Americans

SPECIAL
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| | financial well-being”
DEPUTY ASSISTANT I I As the real estate industry's leading trade association: NAR has rules and policies that affect ‘millions of real estate brokers
ATTORENEV GENERAL ADEPUW ASSISTANT PRI I k & and agents and, in turn, impact millions of American home puyers and sellers, who, according to reported industry data,
conomics TTORNEY GENERAL T i ] Olinens paid over $85 villion in residential real estate commissions Jast year. The department Fled a complaint and
e o, I“ Stangj, ]°n Ways D {lement on Nov. 19, 2020 “The complaint alleged that NAR ctablished and enforced certain rules and polic
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. [
tions geg

aons ATTORNS
EY GENERAL ATTOf
RNEY GENERAL DEPUTY ASS!
ISTAN
Crimion) ATTORNEY GENERAL DEPUTY ASSISTANT
ATTORNEY GENI
ERAL . . -
IJ__I Litigation antitrust claims relating to NAR'S rules.
OFFICE OF
"I;':WA'LI Undera stipulation signed by the parties and entered by the court, the department Tas sole discretion to withdraw its
consent to the proposed settlement. The proposed settlement may also be modified with consent from the department and
s from NAR. The department sought NAR's agreement 10 modify the settlement t0 adequately protect and preserve the
':;’,‘LE:'ON departments rights to investigate and challenge additional conduct by JAR, but the department and NAR could not reach
SECTION APPELLATE an agreement- Because the settlement resolved only some of the department’s concerns with NAR's rules, this step ensures
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Are Democratic Administrations Different From Republicans?

“Compared to the pendulum narrative, the
article’s interpretation of modern antitrust
experience more strongly emphasizes
elements of continuity and the cumulative
nature of public antitrust enforcement.”
The Modern Evolution of U.S. Competition
Policy Enforcement Norms

- Bill Kovacic (Former Republican FTC Chair)

TECHNOLOGY

New FTC Chair Lina Khan Wants To
Redefine Monopoly Power For The Age
Of Big Tech

"
A SHANNON BOND

The Antitrust Revolution Has Found Its
Leader

With Lina Khan as chair, the FTC may have an anti-monopoly majority for the first Time
in a generation. And Wall Street is nervous.

6 ©O72 Q15 &
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The Biden Executive Order

Labor markets
Agriculture

Big Tech
Pharma

Telcos

Airlines

Rail & Shipping
Healthcare
Defense
Alcohol
Financial Services
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New Antitrust Legislation?

Biden's Agenda >

€he New ork Times

Politics Briefing ~ Biden's Vaccine Push  US, Australia Defense Deal  Skilled Worker Shor

Congress Faces Renewed Pressure to
‘Modernize Our Antitrust Laws’

After a federal judge threw out state and federal competition

cases acainst Facebook, calls orew for lawmakers to auicklv

117t CONGRESS
1ST SESSION

S. 225

To reform the antitrust laws to better protect competition in the American
economy, to amend the Clayton Aect to modify the standard for an
unlawful acqui
harms competition and consumers, to enhance the &

ition, to deter anticompetitive exclusionary conduet that
ty of the Depart-
ment of Justice and the Federal Trade Commission to enforce the anti-
trust laws, and for other purposes.

117t CONGRESS
1ST SESSION

H.R. 3816

To provide that certain diseri

inatory conduet by covered platforms shall
be unlawful, and for other purposes.

IN THE HOUSE OF REPRESENTATIVES

JUNE 11, 2021

q €he New York Eimes

Lawmakers, Taking Aim at Big Tech, Pj
Sweeping Overhaul of Antitrust

Abipartisan group of House members introduced five bills
targeting Amazon, Apple, Facebook and Google.

f © v = &
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Ms. KLoBUCHAR (for herself, Mr. BLUMENTHAL, Mr. BOOKER, Mr. MARKEY,
and Mr. ScHATZ) introduced the following bill; which was read twice and

To

(IS}

IN THE

FEBRUARY 4, 2021

referred to the Committee on the Judiciary

A BILL

reform the antitrust laws to better prot
in the American economy, to amend tl
to modify the standard for an unlawful
deter anticompetitive exclusionary cond
competition and consumers, to enhance
the Department of Justice and the Feden
mission to enforce the antitrust laws, anc

poses.

Be it enacted by the Senate and Hous

tives of the United States of America in Conl

SENATE OF THE UNITED STATES

on the Judiciary

Mr. CICILLINE (for himself, Mr. GOODEN of Texas,
BUCK) introduced the following bill; which was referred to the Committee

Mr. NADLER, and Mr.

A BILL

To provide that certain diseriminatory conduct by covered

platforms shall be unlawful, and for other purposes.

Mark Zuckerberg, the Facebook chief, testifying via v
9 Judiciary antitrust subcommittee. Pool photo by Ma

eo last year before the House
gan

Q By Cecilia Kang

Published June 11,2021 Updated June 29, 2021

WASHINGTON — House lawmakers on Friday introduced
sweeping antitrust legislation aimed at restraining the power of
Big Tech and staving off corporate consolidation. If passed, the bills
would be the most ambitious update to monopoly laws in decades.

117t CONGRESS

s. JavapaL (for herself, Mr. GOODEN of

H.R. 3825

promote competition and economic opportunity in digital markets by
elim

1ST SESSION

ng the conflicts of interest that arise from dominant online
platforms’ cones

nt ownership or control of an online platform and
certain other businesses.

S,

IN THE HOUSE OF REPRESENTATIVES

JUNE 11, 2021

as, Mr. CICILLINE, Mr. BUCK,
bill; which was referred to the

uced the followin

Committee on the Judiciary

A BILL

promote competition and economic opportunity in digital
markets by eliminating the conflicts of interest that arise
from dominant online platforms’ concurrent ownership
or control of an online platform and certain other busi-

Nnesses.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE.

This Aet may be cited as the *

Ending Platform Mo-

nopolies Aet”.

Senate and House of Representa-

of America in Congress assembled,

ed as the “American Choice and

[MINATORY CONDUCT.

shall be unlawful for a person op-
m, in or affecting commerce, to
n connection with the operation

hat—

117t CONGRESS
1ST SESSION

H.R. 3826

To promote competition and economic opportunity in digital markets by
establishing that certain acquisitions by dominant online platforms are
unlawful.

IN THE HOUSE OF REPRESENTATIVES
JUNE 11, 2021
JEFFRIES (for hin Ir. BuCK, Mr. CICILLINE, Mr. N.
GOODEN of Texas) introduced the following bill; which was referred to
the Committee on the Judiciary

Mr.

A BILL

To promote competition and economic opportunity in digital
markets by establishing that certain acquisitions by dom-

inant online platforms are unlawful.

| Be it enacted by the Senate and House of Representa-
2 tives of the United States of America in Congress assembled,
3 SECTION 1. SHORT TITLE.

4 This Act may be cited as the “Platform Competition
5 and Opportunity Act of 2021”7,

6 SEC. 2. UNLAWFUL ACQUISITIONS.

7 (a) VIOLATION.—It shall be unlawful for a covered
8 platform operator to acquire directly or indirectly—
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What Are The States Doing in Antitrust?

THE WALL STREET JOURNAL. =

English Edition ¥ | PrintEdition | Video | Podcasts | LatestHeadlines

Home World US. Politics Economy Business Tech Markets Opinion Books&Arts RealEstate Life&Work WSJ.Magazine Spol

BUSINESS

States Sue Drug Companies, Executives Over Alleged Price Fixing

The lawsuit, which was filed in Connecticut, involves at least 80 skin products

N HEREINES

NY Attorney General

|-

THE WALL STREET JOURNAL. e

English Edition v | PrintEdition | Video | Podcasts | LatestHeadlines

Home World U.S. Politics Economy Business Tech Markets Opinion Books&Arts RealEstate Life&Work WSJ.Magazine Sports Search

TECH

Ten States Sue Google, Alleging Deal With Facebook to Rig Online Ad
Market

Texas-led coalition accuses Alphabet unit of striking arrangement with rival tech giant to preserve its own dominance; legal action
follows federal case

Home » Media Center » Press Releases » December 9th 2020

to End Facebook’s lllegal Monopoly

AG James Leads Bipartisan Coalition of 48 Attorneys General Charging
Anticompetitive Conduct

Facebook Thwarted Competition, Reduced Consumer Privacy for Profits

NEW YORK — New York Attorney General Letitia James today filed a lawsuit

OUR OFFICE MEDIA RESOURCES INITIATIVES DOJ'S baCking Of T MObile sprint
& ’

merger challenged by state attorneys

Attorney General James Leads Multistate Lawsuit Seeking general

The AGs suing to block the deal say the Department of Justice
conducted only a "cursory examination" of the merger.

Q Marguerite Reardon 7 Jan. 9,2020 10:40 am. PT ~ @

against Facebook Inc., alleging that the company has and continues today
to illegally stifle competition to protect its monopoly power. The lawsuit
alleges that, over the last decade, the social networking giant illegally acquired
competitors in a predatory manner and cut services to smaller threats

— depriving users from the benefits of competition and reducing privacy
protections and services along the way — all in an effort to boost its bottom line
through increased advertising revenue. Attorney General James leads a
bipartisan coalition of 48 attorneys general from around the nation in filing
today’s lawsuit to stop Facebook’s anticompetitive conduct.

The Technology 202 - Analysis

D.C. attorney general targets Amazon’s wholesale
biz in expanded antitrust suit

Arnold &Porter
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The Procurement Collusion Strike Force

Procuren}ent
Collusion

* Strike Force *

Coordinated national response to collusion
and antitrust crimes in public procurement

The Procurement Collusion Strike Force (PCSF) leads a coordinated national response to
combat antitrust crimes and related schemes in government procurement, grant, and program
funding at all levels of government—Federal, state, and local. The PCSF is comprised of the
Antitrust Division of the U.S. Department of Justice, multiple U.S. Attorneys’ Offices around the
country, the Federal Bureau of Investigation (FBI), and the Inspectors General for multiple
Federal agencies.

REPORT POSSIBLE VIOLATIONS

a Click to Report COVID-19 Procurement Collusion by Email

» PCSF and the COVID-19 pandemic recovery

]Zl Click to Report Other Procurement Collusion by Online Form

» View oth

Department of Justice
Antitrust Division

13 United States Attorneys’ Offices (USAOs)
around the country:

Central District of California (Los Angeles)
Eastern District of California (Sacramento)
District of Colorado (Denver)

District of Columbia (Washington, DC)
Southern District of Florida (Miami)
Northern District of Georgia (Atlanta)
Northern District of Illinois (Chicago)
Eastern District of Michigan (Detroit)
Southern District of New York (Manhattan)
Southern District of Ohio (Columbus)
Eastern District of Pennsylvania (Philadelphia)
Northern District of Texas (Dallas)

Eastern District of Virginia (Alexandria)

Department of Defense OIG
Defense Criminal Investigative
Service (DCIS)

U.S. Postal Service 0IG

General Services Administration
(GSA) 01G

Department of Justice OIG

Federal Bureau of Investigation
(FBI)

Field offices/ICU squads located in
13 districts

THE UNITED STATES

)\
] DEPARTMENTfJUSTICE

4

ABOUT OUR AGENCY TOPICS NEWS RESOURCES CAREERS

Home » Office of Public Affairs » News

JUSTICE NEWS

Department of Justice
Office of Public Affairs

FOR IMMEDIATE RELEASE Wednesday, June 30, 2021

Belgian Security Services Company and Three Former Executives Indicted for Bid
Rigging on U.S. Department of Defense Contracts

A federal grand jury returned an indictment against Belgium-based Seris Security NV (Seris) and three executives for their
roles in a conspiracy to fix prices, rig bids and allocate customers for defense-related security services, including a
multimillion-dollar contract issued in 2020 to provide security services to the U.S. Department of Defense for military bases
and installations in Belgium. This is the second charge and first indictment involving an international conspiracy obtained
by the Procurement Collusion Strike Force (PCSF) and follows G4S Secure Solution NV’s (G4S) agreement to plead guilty in
the investigation.

“The companies and individuals indicted are alleged to have rigged bids submitted to the U.S. Department of Defense and
others, and abused the public trust placed in them as providers of security services at critical locations,” said Acting Assistant
Attorney General Richard A. Powers of the Department of Justice’s Antitrust Division. “We are committed to prosecuting
procurement collusion that victimizes U.S. government agencies, wherever it occurs, and we are determined to hold those
who seek to exploit U.S. government programs accountable to the fullest extent of the law.”

“Today’s announcement demonstrates the culmination of extremely well-coordinated, diligent and tireless efforts by the FBI
and our law enforcement partners working on the Procurement Collusion Strike Force to root out collusion that targets U.S.
taxpayer dollars funding contracts overseas,” said Assistant Director in Charge William F. Sweeney Jr. of the FBI's New York
Field Office.

“The Defense Criminal Investigative Service (DCIS) is committed to protecting the integrity of the Department of Defense

procurement system,” said Deputy Director Paul K. Sternal of DCIS. “This indictment demonstrates our resolve, alongside
Department of Justice and Procurement Collusion Strike Force partners, to bring those who corrupt the competitive DoD

contracting process and endanger U.S. national security to justice.”

The indictment, returned in the U.S. District Court for the Distriet of Columbia, charges former G4S Chief Executive Officer
Jean Paul Van Avermaet; Seris Security NV (Seris); former Seris Chief Executive Officer Danny Vandormael; and former
Seris Director of Guarding & Monitoring Peter Verpoort with conspiring to fix prices, rig bids and allocate customers for
contracts for the provision of security services that protect the national security interests of the United States in Belgium. All
of the defendants worked in Belgium and are Belgian nationals.

According to the indictment, the charged individuals, on behalf of their companies, along with other co-conspirators,
participated in a conspiracy to fix prices, rig bids and allocate customers for contracts to provide security services in
Belgium, including contracts for the U.S. Department of Defense and the North Atlantic Treaty Organization. Those services

included protecting militarv buildings and installations via the phvsical presence of guards. mobile monitoring and
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New DOJ Approach to Compliance Programs

DEPARTMENT 5/° JUSTICE 1. Design and

S @ comprehensiveness
ABOUT OURAGENCY TOPICS NEWS RESOURCES CAREERS

Home » Office of Public Affairs » News 2 . C u It u re Of CO m p I i a n Ce

3. Responsibility for the

Department of Justice H
e———— . compliance program
U.S. Department of Justice 4. Risk assessment

Antitrust Division 5

FOR IMMEDIATE RELEASE Thursday, July 11, 2019

Antitrust Division Announces New Policy to Incentivize Corporate Compliance

. Training and communication
During remarks today, Assistant Attorney General Makan Delrahim announced the Antitrust Division’s new policy for o . . . .
incentivizing antitrust compliance. For the first time, the Division will consider compliance at the charging stage in criminal 6 . P e r I o d I C re V I e W’ m O n I to r I n g

antitrust investigations, a change which is reflected in the Justice Manual. The Division also announced revisions to its
Manual and published a document to guide prosecutors’ evaluation of corporate compliance programs at the charging and
sentencing stage.

: : : and auditing
“The Antitrust Division is committed to rewarding corporate efforts to invest in and instill a culture of compliance,” said Eval u atl o n Of Co rpo rate C om p I |a n ce P rog ra m S I n .
Assistant Attorney General Delrahim. “The Division’s Leniency Policy has long provided the ultimate credit for effective . H = -
anﬁ:rust compliance programs. Beyond leniency, recently we have credited prospective compliance efforts at sentencing. C rl m I n al Antl tru St I nVeSt| gatl 0 n S 7 . R e p O rt I n g

Crediting compliance at charging is the next step in our continued efforts to deter antitrust violations and reward good

corporate citizenship. We also remain dedicated to predictability and transparency. As such, in concert with today’s policy 8 . I n C e n t i Ve S a n d d i S C i p I i n e

changes, the Division issued a public guidance document that outlines what prosecutors look for when evaluating antitrust
compliance programs.”

The Justice Manual previously explained the Antitrust Division’s policy “that credit should not be given at the charging stage 9 . Re m e d I at I O n a n d t h e ro I e Of

for a compliance program.” That text has been deleted.

The Division also updated its Manual. The revisions address evaluating compliance programs at the charging and sentencing t h e CO m p I I a n C e p ro g ra m I n

stage, and Division processes for recommending indictments, plea agreements, and selecting monitors.

For the first time, the Division also published a guidance document that focuses on evaluating compliance programs in the t h e d i S Cove ry Of t h e Vi O I a t i O n

context of eriminal violations of the Sherman Act. It is intended to assist Division prosecutors in their evaluation of
compliance programs at both the charging and sentencing stage of investigations, and to provide compliance officers and the

public greater transparency of the Division’s compliance analysis. To that end, it contains two sections: the first relates to J u I 2 0 1 9
evaluating antitrust compliance programs at the charging stage, and the second addresses compliance considerations at y
sentencing.

Topie(s): Press Release Number:

Antitrust 19-756

Component(s):

Antitrust Division

Updated July 11, 2019
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ow is the Biden DOJ Approaching Mergers?
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The following joint statement can be attributed to Acting Assistant Attorney General Richard A. Powers of the Antitrust
Division and Federal Trade Commission (FTC) Chair Lina Khan:

“We must ensure that the merger guidelines reflect current economic realities and empirical learning and that they guide
enforcers to review mergers with the skepticism the law d ds. The current guidelines deserve a hard look to determine
whether they are overly permissive. We plan soon to jointly launch a review of our merger guidelines with the goal of
updating them to reflect a rigorous analytical approach consistent with applicable law.”
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Important Merger Developments at the FTC

Contact | Stay Co

FEDERAL TRADE COMMISSION FTC Staff Presents Report on Nearly a Decade of
PROTECTING AMERICA’S CONSUMERS Unreported Acquisitions by the Biggest Technology

Companies

September 15, 2021

ABOUT THE FTC NEWS & EVENTS ENFORCEMENT POLICY TIPS & ADVICE

Microsoft

Report analyzes acquisitions by Alphabet/Google, Amazon, Apple, Facebook, and

Home » News & Events » Press Releases » Federal Trade Commission Withdraws Vertical Merger Guidelines and Commentar|

Federal Trade Commission Withdraws Vertical Merger
Guidelines and Commentary
September 15, 2021

2020 guidance withdrawn to prevent industry and judicial reliance on unsound
economic theories; FTC to work with DOJ to update merger guidance

FTC Rescinds 1995 Policy Statement that Limited the
Agency’s Ability to Deter Problematic Mergers

July 21, 2021
Eliminating the policy statement restores a valuable tool to stop illegal mergers

FTC Fines Capital One CEO Richard Fairbank for
Repeatedly Violating Antitrust Laws
September 2, 2021

On multiple occasions, Wall Street banker failed to comply with federal antitrust
laws when he illegally finalized stock acquisitions

UNITED STATES OF AMERICA

FEDERAL TRADE COMMISSION

WASHINGTON, D.C. 20580

August 3, 2021

By Electronic Mail

Jane Doe
Law Firm XYZ
Washington, DC 20001

Re:  Company A Side/Company B Side Transaction, FTC File No. XXX-XXXX
Dear Ms. Doe:

As you know, lhc Federal Trade Commission’s Bureau of Competition has been
d bl igation to determine whether the above-referenced transaction may
violate Sccllon 7 oflhc Clayton Act, 15 U.S.C. § 18, or Section 5 of the Federal Trade
Commission Act, 15 U.S.C. § 45. Although the wamng period will expire imminently, the
Commission’s investigation remains open and ongoing.

Please be advised that if the parties consummate this transaction before the Commission
has completed its investigation, they would do so at their own risk. Any inaction by the
Commission before the expiration of the waiting period should not be construed as a
determination regarding the Iawfulncss of the lmnsacuon Indeed, no such determination could

bc made unless and until the C i pl its i igation. The parties cannot stop the
igation or avoid an enf action by ing. To the contrary, and in kccpmg

with its i to aggressive enft the C ission may chall

before or after their consummation—that threaten to reduce petition and harm

workers, and honest businesses.

Accordingly, even if the parties the ab fe d ion, the
Commission may still take further action as the public interest may require, which may include
any and all available legal actions and seeking any and all appropriate remedies.

Sincerely,

Holly Vedova
Acting Director
Bureau of Competition
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