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Agenda 

Recruiting Traps 

• Strategies, Referral Bonuses, Voluntary Affirmative Action Plans

Hiring Traps 

• Implicit Bias, Applications, Interviews 

Advancement Traps  

• Monitoring Performance & Performance Reviews 

• Covering, Affinity Groups and Inclusivity Initiatives

4/29/2021 www.verrill-law.com 2



Recruiting 
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Recruiting Strategies

Voluntary Affirmative Action Plans



Recruiting Strategy 
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• Who is included in your recruiting strategy? 

• Where are jobs posted?

• What is included in the job posting?

• Word of mouth hiring? 



Recruiting Strategy Tips  
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• Consider the methods and locations of job opening advertisements 
to ensure coverage across protected classes.

• Request statistics about the target and actual audience of job 
posting media to ensure protected classes are not excluded.

• Advertise job openings in a variety of media designed to reach 
separate audiences.

• Consider whether the existing workforce is homogenous. Diversify 
those strategies to reach a broader audience. 

• Have clear referral policies and don’t make exceptions. 



Referral Bonuses

• General vs. targeted referral bonuses

• Are we bonusing people who are referring people who are 
similar in beliefs, interests, and demographics as the 
employee? 

• Anchoring bias, halo bias, framing bias
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Rooney Rule

• Background

• Interviewing versus hiring

• Channels of recruitment

• Diversity of hiring team
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Voluntary Affirmative Action Plans 
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1. The plan is remedial in nature, in that there has been past 
discrimination or possible adverse impact as to the group in 
question. 

2. The plan does not unnecessarily interfere with the interest of non-
minority employees, such as by terminating those employees to 
replace them with diverse employees. 

3. The plan or program is temporary in nature with the goal of 
achieving some type of balance without maintenance. 



Interviewing & Hiring 
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Implicit Bias 

Applications

Interviews 



What is ‘Implicit Bias’? 
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Implicit Bias 

4/29/2021 www.verrill-law.com 11



4/29/2021 www.verrill-law.com 12

Implicit Bias 



Application Process

• Application accessibility

• Background check requirements vary state by state
• Ban the Box (MA, RI, VT) 

• Laws continue to evolve. Massachusetts employers cannot require 

HIV antibody or antigen tests as a condition of employment (M.G.L. 

c. 111, § 70F), or genetic information M.G.L. c. 151B, § 4(19)(a).

• Eliciting information about protected classes
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Interviews 

Interviewers need to be prepared with appropriate interview questions. 

Examples of inappropriate interview questions: 
• Dates of school attendance (age) 
• Last name of applicant’s mother and father 
• Who resides with the applicant? 
• If applicant owns or rents their place of residence 
• Ms. Versus Miss versus Mrs. 
• Family status (married, divorced, kids no kids)
• DO ASK applicants about the need for reasonable accommodations when 

scheduling an interview to ensure that all candidates can compete on an equal basis

Interviewers need to be prepared to pivot 
• “Over-sharer” interviewee 
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Interview Tips  

• Ensure that only those individuals whose qualifications are best 
matched to the written job requirements are selected for 
interviews.

• Consider documenting the reasons for selection or non-
selection to minimize the risk of discrimination claims.

• Use multiple decision makers (or committee) to ensure that no 
one person's biases, explicit or implicit, influence the hiring 
process.
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Advancement  
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Covering 

Affinity Groups and other Initiatives to Build Diversity 

Monitoring Performance & Performance Reviews



Monitoring Performance & Performance 
Reviews 
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• Similar impact to interviews 
• Watch implicit bias 
• “Culture fit”
• Objective goals and measurements to those goals 
• Honest feedback & opportunity to improve



Covering 

• What is covering?
• Attempts to minimize personality 

characteristics or attributes based on 
societal stigmas 

• Appearance Covering 

• Affiliation Covering 

• Advocacy Covering 

• Associational Covering 
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Role in Diversity and Inclusion? 
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Affinity Groups and Initiatives to Build 
Inclusivity 
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• What impact does covering have in these settings? 
• Plan employee gatherings and events that are inclusive to 

everyone
• Treat all groups equally (funding, access to senior level 

leaders, etc.)
• Language matters
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This communication is provided for general information purposes as a service to clients and 
friends of Verrill Dana, LLP. This communication may not be relied upon by any person as legal 
advice and does not create an attorney-client relationship. This information may not be used in 

any marketing or promotional materials without our express permission.

Thank you!
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