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THE$WEB

What%Do%You%Have?

REVIEW%PUBLICALLY%
AVAILABLE%RESOURCES

INVESTIGATE%CONDITION%
OF%TITLE

OBTAIN%A%SURVEY

ENGAGE%COUNSEL%
FOR%ANY%OR%ALL%OF%

THE%ABOVE



COUNTY'
RESOURCES
Example:)Washington)County



AVAILABLE'
INFORMATION



ANATOMY'OF'A'
TITLE'
COMMITMENT

Include(Additional(
Improvements?(

Correct(Insured?(



ANATOMY'OF'A'
TITLE'
COMMITMENT

Can$you$
comply$with$
these$
requirements?



ANATOMY'OF'A'
TITLE'
COMMITMENT

Survey'
Exceptions

Non2
Standard'
Exceptions







Main%Access%Point%to%Main%Road%



Creates'Conditions'on'access'to
Main'Road'

1978'Warranty'Deed
• Does'not'identify'
legal'description'of'property



Intervening)
landowner



Mistake(in(Restriction?
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4

8
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• Original,Survey:,July,9,,1886

• Corner,of,Sections,4,,5,,8,,9,all,at,right,angle

• Henn,Road,initially,followed,right,angle

• 1908:,Survey,to,set,survey,lines,according,to

original,survey,(or,reestablish,lines)

• Litigation,ensues,over,boundary,lines.,Court,sets,

boundary,lines

• 1917:,second,litigation,over,boundary,lines

• Parties,resolve,litigation,that,common,corner,

of,Sections,4,,5,,8,and,9,is,right,angle,of,Henn,Road

• For,88,years,,right,angle,is,the,boundary,line

• In,2005,,monument,is,found,in,swamp

• County,Surveyor,accepts,monument,as,original,corner,

section

• Shifts,the,northOsouth,line,600,feet,to,the,east.,

• Now,what?,,

Northrop'v.'Opperman'(2011'case)



• Easement(last(referenced(in(1945(deed
• Shown(in(1988(survey(property((on(file(with(

Register(of(Deeds)
• TJ(Auto(aware(of(easement(when(purchased(

the(property(in(2006.(
• Actually(negotiated(lower(price

10’(Access(Easement(created(in(1928.

Beneficial)Easements)Must)Be)Protected

Result:(Easement(was(deemed(
unenforceable.(


