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! Fair Labor Standards Act (FLSA)

! Enforced by U.S. Dep’t of Labor -WHD
! Wisconsin Wage Payments Claims  & 

Collections Act
! Enforced by DWD – Labor Standards

!Coverage
! Minimum wage
! Overtime pay
! Recordkeeping requirements
! Employment of minors
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! Employee vs. independent contractor

! DOL crackdown in recent years
! Multiple tests to determine status

! DOL Economic Realities Test
! IRS 20-Point Test
! Wisconsin Unemployment Test
! Wisconsin Worker’s Compensation Test

August 27, 20205
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! Failure to pay for all time worked

! “Suffered or permitted” to work
! Use of smart phones & other remote tools

! Are employees recording time?
! Lectures, meetings & training programs
! Travel time
! Meal & rest breaks

! Automatic deductions for breaks
! Pre-clock and post-clock work

! Employees who clock in early
! Procedures for reporting extra work

! Donning & doffing
! Changing clothes v. safety equipment

! COVID’s impact

August 27, 20208
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