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f you ask the CEO of a Global Fortune 500 company about
I the greatest challenge facing his or her company today,

“disruptive innovation” will probably be the answer. That’s
not surprising in this age of information, marked by fast product
cycles, disruptive products and innovation, increased regional-
ization, supply chain complexity, cloud technology, IoT (internet
of things), smart devices and big data.

Some market research reports forecast that by 2020, 50
billion devices will directly connect with one another, creating
dynamic communities and streamlining communications, and
by 2025, loT may have a potential economic impact of between
US$3.9 trillion and US$11.1 trillion per year. loT will impact
homes, offices, factories, retail, and worksites.

Times have changed. Powerful technologies are transforming
business. Information is free and real-time. Mobility is trending,
available for anyone, anywhere, anytime. Cloud has massive
power, extensive scale and low cost. For in-house lawyers, the
new era requires rethinking and reshaping of our role. How can
we be well prepared and stay ahead of changes?

WHAT IS DISRUPTION?

Disruption doesn’t necessarily indicate anything negative.

It could be a new business model or a converging product
category that changes the traditional way of doing business.
Uber is a good example. It has disrupted the traditional taxi/
car services industry and created a new business model known
as a “sharing economy”. Every car owner could choose to be an
Uber driver, and passengers can enjoy an easier and cheaper
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ride through Uber. It has also changed the way people connect
to each other. Disruptive innovation not only creates new
products but also brings about new legal challenges and risks -
for instance, how to regulate companies in a “sharing economy”
such as Airbnb and Uber are hot topics these days. So what
should in-house counsel do in response to the “disruption” to
our traditional way of providing legal support?

TRADITIONAL VERSUS NEW

Traditionally, in-house counsel are risk managers and gate-
keepers — more on the defensive and responsive side. The legal
function is perceived as a cost centre, taking actions passively in
response to corporate strategies and behaviours.

Today, rapidly changing technologies and business cycles call
for in-house counsel to re-shape our roles. We are called to be
more proactive, strategic and anticipative in how we think, act
and react. We should strive to enable business, helping them
bring concept to product.

If you were the in-house counsel in a “sharing economy”
company, part of your role could be co-ordinating efforts to
support policy teams for political lobbying and stakeholder
engagement, thereby changing the game from a legislative
perspective with the drafting of new laws.

Cloud and big data also require new knowledge and skill sets.
Cybersecurity and data privacy have become more and more
important. We need to equip ourselves with new techniques and
technologies to understand the risks and legal support require-
ments in these areas.
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EMBRACING CHANGE
Are we ready for change from a legal team management per-
spective? Here are a few ideas to drum up your action plan:

Mindset. We need to think out of the box, to change mindset
and be more open-minded, flexible, creative, entrepreneurial
and risk-taking. New business models may mandate lawyers to
think the same as their business partners - to be willing to take
risks in exchange for competitive edge. Lawyers have to step
out of their comfort zone and make the tough choices between
easily saying “no” to unpredictable new business, or driving
relentlessly to enable and facilitate the business. Without the
change of mindset from a gatekeeper to a business enabler,
it’s impossible for an in-house lawyer to support a potentially
high-risk business plan.

Alignment. We need to review our current organization and
restructure it if it is not aligned with new business models. In
addition to readjusting the legal structure, we may also need to
put in place new systems and tools to facilitate new business
needs. Lessons have been learned from previous failures: many
companies fail when they change strategy, not because the
new strategy is wrong but because the support functions fail to
change to support the new strategy.

Whether we are a team leader or a team member, it’s
important to appreciate the urgency of change amidst the
advance of technology. In some companies, we have seen legal
departments set up two different and independent function-
al teams, such as legal, HR or finance, to support traditional
business and new business separately. The new business support
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Times have changed. Powerful
technologies are transforming business
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team is released from following the normal rules and processes so
that they can make fast and flexible decisions.

Talent. A good plan needs the right people to carry it out.
Training is very important to get people ready. We need to
train both legal and business teams on new technologies, tools,
processes, strategies, knowledge and regulations when we get into
new business models. We need to develop our people to catch up
with change. Often, a fast moving new business may not allow a
learning curve for the current team. In this case, targeted hiring of
well-established talent can be more effective.

Communication. This plays a crucial role in making things
happen. We need to communicate from the top down about the
changes in business climate and needs, corporate transformation,
and the legal team’s support. Buy-in from all team members of the
legal department will smooth chaos and resistance, and ensure
successful execution. Without effective execution, a perfect plan
is only a plan. In terms of the means of communication, real-time
or regular updates on corporate visions, vectors or team goals via
live meetings, emails, tele-conferences, newsletters or videotaped
training can be helpful. Face-to-face meetings or teleconferences
are more engaging and better accepted than emails. A culture of
recognizing and celebrating achievements is very important to
boost morale, and cheer up and encourage people.

Michelle Wei and Beverly Chau are executive committee members of
the Hong Kong Corporate Counsel Association (HKCCA). Wei is also
the vice president and Asia general counsel of Flex, and Chau is the
Asia-Pacific senior counsel for privacy issues at Uber
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