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Risks Facing Your Businesses

2



©  2020 BLANK ROM E LLP. ALL RIGHTS RESERVED. PLEASE CONTACT BLANK ROM E FOR PERM ISSION TO REUSE.

Top 2020 Risks by Industry
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Top 2020 Risks by Industry
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Top 2020 Risks by Size
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Third-Party Liability First-Party Loss
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Align Insurance Assets with the Risks Facing Your Business

•General Liability 
• Bodily Injury and Property Damage
• Advertising Injury

•First-Party Property
• Business Interruption
• Contingent Business Interruption

•Employment Practices 
•Directors & Officers (“D&O”)
•Errors & Omissions (“E&O”) / Professional Liability 
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Align Insurance Assets with the Risks Facing Your Business

•Representation & Warranty
•Cyber & Privacy 
•Credit Insurance / Lienholder 

Interest
•Patent
•Product Recall
•Environmental

•Crime / Fidelity 
•Fiduciary
•Event Cancellation
•Title Insurance
•Cargo / Storage
•Wrap Up / OCIP / CCIP
•Political Risk
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Utilizing Contract Provisions To Mitigate Risks
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Mitigating Liability Risks

• Indemnities and Hold Harmless 
Clauses
•Limitations on Damages/Liability
•Waivers of Liability 
• Assumption of Risk
• Special, Consequential, Indirect, 

Punitive
•Forum and Choice of Law Selection
• Arbitration/Mediation
• Jury Trials
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• Insurance Requirements for Others
• Specify the types of policies required.
• Specify the minimum level of 

insurance necessary.
• Request “additional insured” status 

and waiver of subrogation.
• Request separate notice of 

cancellation and the option to 
continue the policy in the event the 
vendor fails to pay the necessary 
premiums.
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Mitigating Risks to Your Business

•Term
•Master Agreement vs Single Engagement 
•Force Majeure
•Cancellation/Termination Provisions
•Delay Provisions
•Warranties
•Subcontracting
•Priority Protection for AR and Extensions of Financing
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Interweaving Protections in Practice

Liability Claim – Large gathering event
Breach duty = Negligence claims
Layers of Protection:
•Waivers
•Limitations
• Indemnity
• Insurance
• Tie indemnity with GL extension of protection to “Insured Contract”  
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Interweaving Protections in Practice

Example 1: Unexpected Event Closes Businesses (yours or someone you 
depend on)
• Force Majeure to address immediate obligations
• Cancellation to address longer term
• Delay Provisions
• Pursuit of Business Interruption

Example 2: Unexpected Non-Payment of Financial Obligations Owed to You
• Declaration of default and attachment of secured assets/LCs
• Insolvency risk
• Credit Risk Insurance
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Trending Risks

•Event Cancellation
•Orders of Civil Authority

•Pandemics
•“Return to Work” Issues
•Supply Chain Disruptions
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Checklists

Insurance
q Align insurance to risks (a mix of insight and experience)
q Engage in active annual audits around renewal
q Protect yourself from closures
q Protect yourself from commercial litigation
q Weave insurance into an overall contractual risk transfer strategy
q Consider your optimal waterflow of assets
q Leverage the insurance assets of other contractual parties
q Give notice quickly
q Capture and document the circumstances when you discover a loss
q Don’t accept no for an answer, and don’t assume a lack of protection
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Checklists continued

Contracts
q Defined/Limited Term and Scope
q Master Agreement or One-off
q Force Majeure (bilateral – double edge)
q Cancellation
q Delay 
q Waivers
q Indemnifications 
q Limitations on Liabilities and Actions
q Forum and Law
q Leveraging the assets of counter-parties

qAdditional insured and loss payee insurance status
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QUESTIONS?
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APPENDIX
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GL Coverage For Insured Contracts
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Insured Contract and Additional Insured
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Business Income and Loss Payable/Loss Payee
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PANELISTS
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Carnot Evans
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Carnot supports Marriott’s Global Information Technology team on 
a wide variety of issues and transactions, including procurement of 
various technology products and services, advising on new 
technology initiatives, managing vendor disputes and audits, and 
providing counsel on regulatory and legal compliance issues. 

Prior to joining Marriott, Carnot served as in-house counsel to 
Software AG, Inc., the North American division of one of Europe’s 
largest software companies. Carnot also worked in private practice 
handling complex mergers, acquisitions and securities matters, as 
well as working for the U.S. Securities & Exchange Commission.

. 

Vice President & Senior 
Counsel
Marriott International, Inc.

301.380.1151
Carnot.Evans@marriott.com

10400 Fernwood Road 
Bethesda, MD 20817 

http://marriott.com
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John Gibbons
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John’s national practice focuses on advising corporate policyholders 
about their insurance policy rights and recovery insurance assets, 
either through negotiation or trial. He maintains a particularly active 
trial practice that includes serving as trial counsel for a Fortune 100 
pharmaceutical company in a four-month trial, a Fortune 500 regulated 
utility in two separate multiweek jury trials, and a large multinational 
engineering services corporation in a three-judge panel arbitration. 

John is ranked in Chambers USA and Legal 500 recommended John for 
his “subject-matter expertise and business-focused approach.” 
Benchmark Litigation also recognized John as a local (Washington, DC) 
“Plaintiff Litigation Star” and ranked him in the National Tier 1 level 
(one of only 11 for insurance nationally). He is also recognized in Best 
Lawyers in America.

Partner & Vice Chair
Insurance Recovery 
Practice
Blank Rome LLP

202.420.3644
jgibbons@blankrome.com

1825 Eye Street, NW
Washington, DC 20006

http://blankrome.com

