Introduction to Model Pro Bono Policy for In-House Legal Departments

The model policy below is designed to serve as a starting point for in-house legal departments within Colorado that would like to put in place a structured program to encourage its lawyers to engage in pro bono service.  The model policy should be adapted as needed to reflect the culture and values of the company and legal department.  No formal pro bono policy is needed to launch an in-house pro bono program (indeed, many of the most successful in-house pro bono programs have no policy at all); however, the model  below reflects some of the issues that a company may wish to consider before launching a program.  In a few instances below alternative language is suggested.  Additional resources and model policies are available from the Pro Bono Institute, Corporate Pro Bono Project:  http://www.probonoinst.org/projects/corporate-pro-bono.html.
An in-house attorney who is not licensed to practice in Colorado may obtain a license to perform pro bono legal work, as a “pro bono/emeritus attorney” under Rule 223 of Chapter 18, the Colorado Court Rules Governing Admission to the Bar.  The attorney must pay a one-time fee of $50, and must act under the auspices of a Colorado nonprofit entity whose purpose is or includes the provision of pro bono legal representation to indigent or near-indigent persons.   A link to Rule 223 may be found on the Colorado Bar Association Website, here:  http://www.cobar.org/index.cfm/ID/3235.

Model Pro Bono Policy for Colorado Company Legal Department
I. Introduction
Company recognizes the importance of good corporate citizenship, and supporting the communities in which it does business.  Performing pro bono services benefits both the professionals who undertake the work as well as the individuals and organizations served.  Pro bono work allows legal professionals to sharpen their existing skills, learn new areas of the law, connect more fully with their communities, and achieve a measure of personal fulfillment.   
Rule 6.1 of the Colorado Rules of Professional Conduct sets forth an aspirational goal that each lawyer render at least 50 hours of pro bono public legal services per year, with a substantial majority of those hours without fee to (1) persons of limited means or (2) governmental or non-profit organization matters designed primarily to address the needs of persons of limited means.
[Insert statement about Company’s existing or planned community service work]

Company encourages every member of the Legal Department to assist in providing pro bono legal services.  Company aspires to attain the goal of each Company attorney devoting a minimum of 50 hours per year to pro bono legal services, or a proportional amount of pro bono hours by attorneys on alternative work schedules. 

II. Mission Statement
Through its pro bono program, the Legal Department intends to serve Company’s communities by providing pro bono legal services to individuals and organizations that otherwise might not have access to them.  In addition, the Legal Department seeks to provide opportunities for rewarding and satisfying work, to spotlight Company’s position as a good corporate citizen, for Legal Department professional skills and career development, and for collaboration and teamwork across Company’s Legal Department and within the community in general for our attorneys and other professionals.

III. Pro Bono Work Defined
Pro bono service is the rendering of professional legal services to persons or organizations with limited means, without the expectation of compensation, regardless of whether such services are preformed during regular work hours or at other times.  It is this provision of volunteer legal services that is covered by this pro bono policy.  Because the following activities, while meritorious, do not involve direct provision of legal services to the poor, they are not pro bono services under this policy: participation in a non-legal capacity in a community or volunteer organization; services to non-profit organizations with sufficient funds to pay for legal services as part of their normal expenses; non-legal service on the board of directors of a community or volunteer organization; services provided to a political campaign; and  legal work for family members, friends, or Company employees who are not eligible to be pro bono clients under an approved pro bono project.

IV. Pro Bono Service Participation
Every member of Company Legal Department is encouraged to provide pro bono legal services.  The pro bono legal services should not interfere with regular work assignments and must be approved by the Pro Bono Committee/Coordinator.  No attorney will be adversely affected by a decision to participate in the program; conversely, no attorney will be penalized for not participating in the program.
Optional language:  The Legal Department encourages each member to devote up to 50 hours of regular work time per year toward providing pro bono services.  Legal Department members may need to use paid time off for any pro bono services provided in excess of 50 hours per year.  [Insert language for process of tracking those hours.]
V. Pro Bono Committee/Coordinator
To support Company’s efforts to provide pro bono services, Company Legal Department has established a Pro Bono Coordinator/Committee.  The Committee/Coordinator oversees the pro bono program, supervises and approves all pro bono matters, ensures that conflicts are identified and processes are followed, and ensures that all pro bono matters are adequately supervised.    The Pro Bono Coordinator/Committee encourages all employees within the Legal Department to bring to the Coordinator’s/Committee’s attention any pro bono projects of interest.

VI. Pro Bono Projects
All pro bono projects must be pre-approved by the Pro Bono Coordinator/Committee.  Individuals may not begin their pro bono representations in a particular matter until Coordinator/Committee approval is received.  Individuals must obtain the approval of their supervisors to perform pro bono services during scheduled work hours.
The Pro Bono Coordinator/Committee plans to offer, from time to time, group projects that have already been approved.  In addition, members of the Legal Department may seek approval for a new project by submitting to the Coordinator/Committee a project approval request that contains:  the name of the proposed client, the name of the opposing parties and other entities (e.g. opposing attorney or law firm) involved, a description of the project including the scope of work to be done, the names of the Law Department members who would work on the project, an estimate of the time required from each person, an estimate of any anticipated costs associated with the project, anticipated schedule of the project and/or deadlines; supervision or training needs, whether malpractice coverage is provided by the project sponsor, and any other relevant information.
VII. Insurance Coverage
Company’s insurance carrier provides insurance coverage for employees in the Legal Department for work performed on approved pro bono projects.   Members of the Legal Department must advise the Pro Bono Coordinator/Committee immediately should they learn that a complaint or disciplinary complaint may be filed concerning a pro bono matter.
OR

Company does not have malpractice insurance to cover pro bono work of its Legal Department members; however, many of the organizations that sponsor pre-approved pro bono projects carry malpractice insurance for their volunteer attorneys.  The Pro Bono Coordinator/Committee will reject any project that does not provide malpractice coverage for the legal services provided.  Members of the Legal Department must advise the Pro Bono Coordinator/Committee immediately should they learn that a complaint or disciplinary complaint may be filed concerning a pro bono matter.
[Note:  The Pro Bono Institute has outlined additional options, such as self-insurance through the purchase of a policy from NLADA, in a paper available here:  http://www.cpbo.org/wp-content/uploads/2012/09/Insurance-Paper.pdf]
VIII. Expenses and Resources
As with any other Company work assignment, individuals doing pro bono work may engage Legal Department legal assistants, paralegals and other support staff in a manner consistent with their job responsibilities.  Legal Department members may use Company facilities, such as telephones, copiers, computers, printers, library materials, research materials, and mail, as appropriate to carry out pro bono work; however, in accordance with the section entitled “Company Affiliation” below, use of Company resources should not convey the impression that Company is providing the pro bono services.  Ordinary expenses (e.g., parking, mileage, etc.) may be submitted for reimbursement.  Expenses exceeding $250 should be submitted to the Pro Bono Coordinator/Committee for prior approval.  Legal Department members should make every effort to control expenses related to pro bono work just as they would for any other legal matter.
IX. Expertise

Legal Department members providing pro bono services should exercise their best judgment regarding their qualifications to handle the issues necessary to provide pro bono services.  Those providing pro bono services should obtain training on the legal issues they will handle.  Training is available through various pro bono organizations, bar associations, law firms, and CLE offerings.

OR

Because pro bono work may require Legal Department members to work outside of their areas of expertise and skill, the Legal Department will make available to all pro bono volunteers substantive support services, if requested on an approved project, to enable them to provide effective and efficient representation in pro bono matters.

X. Company Affiliation
Although Company strongly endorses participation in the pro bono program, participants are not acting as Company representatives or employees with respect to the matters they undertake, and Company does not necessarily endorse positions taken on behalf of pro bono clients.  Therefore, Company Legal Department members participating in such activities do so individually and not as representatives of Company.  Individuals who take on pro bono matters must identify themselves to their clients as volunteers for the non-profit organization and not as attorneys for Company.  

Individuals providing pro bono services should not use Company’s stationery for pro bono activities or otherwise engage in any other acts that may convey the impression that Company is providing legal services.  Individuals should use the stationery provided by the pro bono referral organization, or if no stationery is provided, blank stationery (i.e. no Company letterhead).   Similarly Company business cards must not be distributed to pro bono clients.
Optional Language:  Most client interviews or other meetings should take place at the offices of a partner organization.  If this is not suitable, members of the Legal Department may host pro bono client meetings at a Company location with the prior approval of the Coordinator/Committee.  The Company attorney hosting the meeting should take care to remind the pro bono client that, although the meeting is taking place at a Company location, the client is represented by the attorney and not the Company.  
XI. Conflict of Interest
Legal Department members may not engage in the provision of any pro bono service which would create a conflict of interest or give the appearance of a conflict of interest.  This includes, but is not limited to, direct conflicts, business/public relations conflicts, and politically sensitive issues.  Conflicts analysis must be ongoing throughout the course of any representation as an issue raising a conflict may present itself at any time during the course of representation.  The Pro Bono Coordinator/Committee will review and resolve any potential conflict issues.
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