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B. Alternative Fee Structures:  participants were asked to create checklists 

with questions outside counsel and in-house counsel should ask in setting alternative fee 

structures. 
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IDEAS ON QUESTIONS TO INCLUDE ON CHECKLISTS FOR IN-HOUSE AND 

OUTSIDE COUNSEL FOR CONVERSATIONT TO SET ALTERNATIVE FEE 

STRUCTURES 

 

What Outside Counsel Should Ask What In-House Counsel Should Ask 

 

SCOPE OF WORK; GOALS 

-What is the scope of work/nature of the 

matter? 

-What are the business goals (scorched 

earth, early resolution, etc.)? 

-Where is the shared risk/what is the 

company’s risk tolerance (do you want a 1-

page memo or a no stones unturned 

approach)? 

 

INTERACTIONS; COMMUNICATIONS 

-What level of involvement will in-house 

counsel have?   

-What level of communication/how 

often/what type of communication would 

you like (are you hands off, do you want 

regular updates, do you want to simply 

hear from me at the end)? 

-Will I have access to decision makers/who 

will we interact with? 

 

COSTS; VALUE 

-Do you have historical costs for previous 

similar matters? 

-In your view, is the matter amenable to 

alternative fee structures? 

-What is the matter worth to the 

company/what is the price of victory/value 

of the outcome? 

-Who is paying for this? 

 

RELATIONSHIP 

-What is the nature of our relationship—

now and long term? 

 

STAFFING 

-Who is handling the work/what level of 

expertise/what are their costs? 

-Will the team stay the same throughout the 

matter? 

-How do you train associates?  What is the 

value to the law firm of the opportunity to 

use young lawyers on my matters? 

-What is your turnover rate? 

-What is your leverage? 

-Do you plan to use third party legal 

service providers—for what services and 

who? 

-Who is the billing partner? 

 

EXPERTISE 

-How will you creatively solve 

problems/how will you charge me for this? 

-What is your expertise? 

 

COSTS/BUDGETS 

-Will you comply with my guidelines? 

-How will you budget? 

-Have you handled this type of work before 

and what were your historical costs? 

-How will you be proactive in handling 

matters? 

-What types of alterative fee structures can 

we consider—different levels of charging 

for different phases/early 

results/efficiencies/outcomes? 

 

RELATIONSHIP 

-What is the nature of our relationship—

now and long term? 

 


