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The  Osthoff  Resort 

101 Osthoff Avenue
Elkhart Lake, WI 53020 
(800) 876-3399



THURSDAY – MAY 19, 2011
8:00 – 8:45 a.m.
Registration and Continental Breakfast    

Sponsored by:  Boyle Fredrickson SC, Quarles & Brady LLP & Jackson Lewis LLP 
8:45 a.m.
Welcome:  Patricia Hanz, Assistant General Counsel, Briggs & Stratton Corporation and President, Association of Corporate Counsel, Wisconsin Chapter
9:00 – 9:50 a.m.
1.   “10 Strategies for Controlling E-Discovery Costs”
E-Discovery costs are skyrocketing – document collection, processing, review, production and storage costs in the six-figure range (and higher) are not uncommon.  And while the costs of conducting E-Discovery can be high, the price of a misstep with electronically stored information (“ESI”) can be even higher, as courts with increasing frequency sanction litigants for errors in preserving, collecting and disclosing ESI.  Balancing the costs and risks of litigating in the face of today's ESI-intensive business environment is a significant challenge for in-house and outside counsel alike.  The good news is that the costs of E-Discovery can be significantly reduced and contained, without incurring unreasonable risk, through careful preparation, proactive matter management and application of the proper resources.  We'll cover ten specific strategies for reducing your E-Discovery costs, without running afoul of your obligations to courts and opponents, at each stage in the litigation process. 

Presented by: Eric Maassen, Partner in the Litigation Department of Foley & Lardner LLP and Chair of E-Discovery Group; and Matthew Stippich, Vice President and General Counsel, Digital Intelligence, Inc. 

2.  “Doing Business in Canada - What Every U.S. In-House Counsel Should Know”
Canada and the United States enjoy an economic partnership unique in the world, sharing one of the world’s largest and most comprehensive trading relationship.  Trade between Canada and Wisconsin alone totaled $9.7billion in 2010.  While Canada is geographically proximate and closely tied to the U.S. by a common language and culture, there are distinctive legal, business and regulatory differences of which any business looking north of the board should be aware.  This presentation will provide helpful legal tips that in-house counsel with a U.S. company doing business, or planning on doing business, in Canada should know.  We will provide an overview of some of the more important legal considerations, including tax, employment and immigration, as well as certain recent developments related to foreign investment, anti-trust and tax laws.
Moderated by: Anne Dorn, Legal Counsel, Direct Supply, Inc.

Presented by: John Kolada, Partner, Blake, Cassels & Graydon LLP, Chicago; Stephanie Vincent, Associate Regional Counsel – North America, Voith Holding, Inc.; and Deborah Nesbitt, Senior Group Counsel, Johnson Controls, Inc.
9:50 - 10:00 a.m.
BREAK IN VENDOR HALL
All Breaks and Refreshments Sponsored by:  Michael Best & Friedrich LLP, Reinhart Boerner & Van Deuren SC & Thomson Reuters - West 

10:00  – 10:50 a.m.
3.  “Trial Testimony, Juror Perceptions, and Depositions of CEOs, Senior Managers, or General Counsel”
A case reaches a higher profile when there is an attempt to depose the CEO or senior managers.  This session will address what to do when you get the notice for such a deposition, how to prepare this type of witness, tactics to limit or avoid the deposition, mistakes and strategies for some of the unique issues that such depositions present for trial and different ways in which such witnesses may be viewed by a jury or by the Court.

Moderated by: Nathan A. Fishbach, Shareholder, Whyte Hirschboeck Dudek SC
Presented by: Donald A. Daugherty, Shareholder, Whyte Hirschboeck Dudek SC; Aaron Gunderson, Associate General Counsel, Pentair, Inc.; and William Healy, Jury and Trial Consultant, Decision Quest 
4.  “M&A CYA: Avoiding IP Due Diligence Pitfalls”
Big M&As can mean big headaches - especially when they include the transfer of significant intangible assets.  Evidence suggests intangible assets like Intellectual Property (IP) account for 75% or more of a company’s total value.  And with IP-related lawsuits potentially costing millions, it’s critical to fully “Complete Your Assessments (CYA).”  Unfortunately, when the pressure of closing the deal reaches the boiling point, IP asset and liability reviews generally fall to the bottom of the “to do list.”  Here, you will learn how to “CYA” quickly and effectively during due diligence.  The session covers immediate action steps upon suddenly “discovering” a new merger or acquisition is in play, and it offers a valuable worksheet and checklist highlighting key, not-to-be-missed elements.  Additionally, the presenters will share first-hand experiences, offer insights into avoiding common pitfalls, and suggest protection strategies for those last-minute “issues” that can arise at closing and after the deal has been done.
Presented by:  Michael J. Gratz, Founding Shareholder, Boyle Fredrickson SC; and Kristin L. Chapman, Esq.
10:50 - 11:00 a.m.
BREAK IN VENDOR HALL
11:00  – 11:50 a.m.
5.  “So What's With All This Litigation Over Advertising?”
Recently, there has been a significant increase in the number of lawsuits involving advertising.  From false advertising class actions against companies who claim their products are “all natural,” to false marking claims against companies whose patents have purportedly expired, advertising lawsuits have become the new “claim de jour” for plaintiff’s lawyers.  This session will address the various factors giving rise to these cases, the strategies companies can use to prevent them and the strategies that are being employed to defend against them.
Presented by:  Paul Benson, Partner, Michael Best & Friedrich LLP; and James C. Green, Vice President – Human Resources, General Counsel and Corporate Secretary for Manitou Americas (fka Gehl Company)
6.  “Healthcare Reform – One Year Later”
PPACA has changed the landscape of health insurance in America and promises to change even more in the future.  We will help you answer:

· Should We Pay or Play? – Is an employer better off to stop providing health insurance?  What should influence the choices your clients will need to make?

· To Stay Grandfathered or Not to Stay Grandfathered, That Is the Question? – What are the benefits of remaining grandfathered?  What you should know before your client changes plans.

· Is Your Client Claiming the Tax Credit? – If your client has 25 or less employees, it may be eligible for a tax credit.  Make sure you are taking advantage of it.

· What Does the Future Hold? – Think back to your Constitutional law class… Is it constitutional to force Americans to buy a private product?  If not, is that provision severable or does the entire law fall?  If it survives the challenge, what requirements await in the upcoming years?

Presented by: Gregory A. Storm, Shareholder in the Employee Benefits Department at Reinhart Boerner Van Deuren SC; and Linda S. Quartaro, Vice President & Senior Counsel, Assurant Health
12:00 – 1:00 p.m.  

Lunch & Annual Meeting
Join us for the Association of Corporate Counsel of America, Wisconsin Chapter, Annual Meeting and Door Prizes Awarded by our Sponsors.
Sponsored by:  Lindner & Marsack SC, Blake, Cassels & Graydon LLP & Whyte Hirshboeck Dudek SC 

1:30 – 2:20 p.m.
7.   “Tough Times Require Tough Action: 14 Ways to Cut Labor Costs”
Sales are lagging, and your CEO tells you that you must cut labor costs 20% next quarter and 33% over the next two years. What do you do? This program will outline 14 labor cost cutting strategies and the legal and human resources pitfalls associated with each. We will discuss downsizing, outsourcing, subcontracting, and more. The program will also feature checklists for decision makers.
Presented by: Charles W. Pautsch, Partner, Jackson Lewis LLP; and Michael Kohler, Senior Counsel, The Marcus Corporation
8.  “Negotiation and Enforcement of Contractual Indemnification Provisions”
Indemnification provisions are often heavily negotiated in commercial agreements but also frequently misunderstood.  The first part of the session will explain what indemnification provisions are, how they are commonly used, and the issues that are commonly negotiated regarding them.  The second part of the session will focus on how indemnification provisions are commonly enforced and strategies for addressing them in litigation.

Presented by: John L. Kirtley, Shareholder, Godfrey & Kahn SC; Mark Witt, Shareholder, Godfrey & Kahn SC; and Michael Rathburn, Senior Group Counsel, Johnson Controls, Inc.
2:20 – 2:30 p.m.   BREAK IN VENDOR HALL
2:30 – 3:20 p.m.
9.  “Union or Not, Here I Come: The NLRB's Efforts to Expand the Rights of All Employees”
Over the last two years, the NLRB has taken a number of steps to make it easier for unions to organize workers.  While these measures pose potential problems for union and non-union organizations, they are particularly problematic for those employers who have no prior experience dealing with unions or organizing campaigns.  This session will identify the NLRB’s recent initiatives and discuss strategies union and non-union employers may consider adopting in response.
Presented by:  John E. Murray, Shareholder, Lindner & Marsack SC; Thomas W. Mackenzie, Shareholder, Lindner & Marsack SC; John (“Jack”) Pawley, Director – Senior Labor Relations Attorney, Kohler Corporation; and Daryll Neuser, Assistant General Counsel - Labor & Employment, Veolia Environmental Services
10.  “Reading Insurance Policies: ‘What the Big Print Giveth, the Little Print Taketh Away’ and Specific Implications of Choice of Counsel and Punitive Damages Provisions” 
Insurance policies can be confusing with general provisions, exclusions and endorsements. This program offers some practical tips on how to approach reading and understanding insurance policies. There will also be discussion regarding  techniques for getting a say in the choice of counsel. Since punitive damages are often excluded in policies, and in some cases, by statute the general impression is that punitive damage claims create extraordinary exposure. Learn about some of the products the insurance industry has developed to mitigate this exposure.   
Presented by: Charles H. Bohl, Shareholder, Whyte Hirschboeck Dudek SC; Kristin Schmit, CIC, CRM, CPCU, Assistant Vice President, Hays Companies of Wisconsin; and Paul B. Junius, President, Risk Retention Services
3:20 – 3:30 p.m.   BREAK IN VENDOR HALL
3:30 – 4:20 p.m.
11.  “A Fresh Perspective:  Overcoming Paralysis in Dealing with Changes in the ADA, FMLA, and GINA”
This program will take a problem-based approach to addressing challenging questions when dealing with employees’ medical conditions and medical information, including:

· Does the employee’s condition qualify for leave or other job accommodation?

· How should the employee be accommodated?

· What are the implications as far as other employees?

· What medical information can you ask for?

· How should you ask for it and from whom?

· What should you do with the medical information you receive?

The program will also provide aggressive solutions and best practices to assist you in managing these issues while capitalizing on what the law allows employers to do. 

Presented by:  Laura Lindner, Shareholder, Littler Mendelson PC; Sofija Anderson, Shareholder, Littler Mendelson PC; and Jill Hamill Sopha, Chief Counsel – Human Resources, Harley-Davidson Motor Company
12.  “Why They Call the Super Bowl® “The Big Game”: Where to Draw the Line When Celebrating the Local Team’s Success”
Collegiate and professional sports teams consider their trademarks and team sponsorships to be valuable assets and an important source of revenue. When the home team is enjoying success, local businesses may be eager to jump on the fan bandwagon to show their support. What rights do teams actually have?  How far can you go to show your pride in the home team without infringing the team’s trademark or related marketing rights? You will hear perspectives from both sides of the fence.   
Presented by: John P. Fredrickson, Shareholder, Boyle Fredrickson SC
4:20 – 4:30 p.m.   BREAK IN VENDOR HALL
4:30 – 5:20 p.m.
13.  ACC Value Challenge Update
The ACC's Value Challenge, entering its 3rd year, continues to emphasize that outside firms can improve the value they bring to their corporate clients by reducing fees while still providing superior service--and that, by applying the Value Challenge principles, firms can still experience solid profitability and growth.  Both the Value Challenge and the ACC's Value Index have helped give these notions considerable visibility.  The panel will discuss the qualities that need to exist in the inside-outside relationship for the Value Challenge's benefits to take strong root, and will examine one Wisconsin firm's efforts to use the 6 principles of the Value Challenge to seed face-to-face discussions with clients about tailoring service to fit specific needs and expectations.  The panel will also spend time discussing the role of Alternative Fee Arrangements (AFAs) in a value-based partnership.  The panelists will assess the advantages to the client of identifying fundamental needs before designing AFAs, and will present some sample AFA structures, from both transactional and litigation contexts, that address a variety of client scenarios.
Presented by:  Michael J. Ostermeyer, Partner, Quarles & Brady LLP; James C. Green, Vice President – Human Resources, General Counsel and Corporate Secretary for Manitou Americas (fka Gehl Company); and Christopher Schilder, Associate Counsel – Litigation Management, Safway Services, Inc.
5:30 – 7:30 p.m.    Social Event:  Reception


Join us for an evening of networking, complimentary cocktails and appetizers. 

Sponsored by:  Foley & Lardner LLP, Littler Mendelson SC & Godfrey & Kahn SC
FRIDAY – MAY 20, 2011
7:00 – 8:30 a.m.  
Continental Breakfast   
Sponsored by:  Boyle Fredrickson SC, Quarles & Brady LLP & Jackson Lewis LLP 

8:00 - 8:50 a.m.  

14.  “Maximizing Value From In-House Counsel/Outside Counsel Relationships: Top trends and technology for managing work with outside counsel”
What are the latest techniques that legal departments are implementing to get better value from their outside counsel?  What new technology is helping in-house counsel implement the profession’s best practices for managing legal work?  For ten years, Serengeti Law has produced a 150+ page annual survey report summarizing developments in how ACC members are managing legal work.  In this session, you will hear about the latest trends for driving greater value from outside counsel.  You will receive a worksheet enabling a quick comparison of your law department’s performance with key benchmarks from the latest survey of ACC members.  You will also get a glimpse of what is now possible with the most widely used client-centric technology for efficiently managing work with outside counsel (which your firms are already using with other corporate clients).  

Presenter:  Rob Gitell, Director, Serengeti Law
8:50 – 9:00 a.m.   BREAK IN VENDOR HALL
9:00 – 10:20 a.m.  
15.  “2011: A MySpace Odyssey:  Understanding How Social Media Haunts and Helps In-House Counsel”
Facebook claims to reach over 500 million customers worldwide.  Twitter now lets businesses buy “Promoted Tweets.”  For the in-house counsel, social media allows our clients to use these sites and services to promote their businesses, enhance their brands, provide customer service and create a grass roots “buzz” about their products and services.  In such a dynamic environment, how can corporate counsel protect their client’s confidential information and intellectual property?  Address inappropriate activity by employees?  Ensure that what’s said online meets the client’s legal obligations?  Join our national speaker, legal ethics blogger and CLE Performer, Stuart Teicher, as he outlines some of the key issues, trends and best practices for in-house counsel related to social media.
Presenter: Stuart Teicher, CLE Performer & Ethics Educator
10:20 – 10:30 a.m.   BREAK IN VENDOR HALL
10:30 -11:50 a.m.  

16.  “A Social Media Free-For-All:  Ask Anything to Our Panel of Experts”
As an in-house counsel, you not only need to understand the potential legal implications of social media, but also how social media affects your client’s employees, advertising and business generally.  Join our panel of legal and social media experts as they discuss legal and other considerations associated with social medial, discuss practical examples and answer your questions.
Moderated by: Stuart Teicher, CLE Performer & Ethics Educator
Panel Members: Michelle D’Attilio and Jeanette Pham, Owners, sōsh Social Media Services; Brian D. Fergemann, Partner, Winston & Strawn; Jonathan Levine, Shareholder, Littler Mendelson PC; and Deborah Spanic, Group Counsel, Johnson Controls, Inc.
11:50 – 12:00pm       Closing Remarks,  Adjournment
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