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Upcoming Programs

June 10

Community Service Event: “Hands on Miami”

July (TBD) Lunch & Learn

August (TBD) Lunch & Learn

September 14  Employment Law Seminar

September 30  Community Service Event: National Public Lands Day
For more information on upcoming programs, go to the chapter webpage at

www.acca.com/chapters/sfl.php.

2006 Annual Meeting: The Road to Effective Leadership

Don’t miss the educational and networking event of the year for corporate practition-
ers. With more than 100 programs providing practical advice on a broad range of
legal specialties, the 2006 Annual Meeting has something for every in-house practi-
tioner. As ACC grows, we have broadened the schedule to include more programs on
more tracks to meet the needs of an increasingly diverse membership. Plus you will
find more intermediate to advanced level programs as well as educational opportuni-
ties for those just starting out in the in-house profession. ACC’s 2006 Annual
Meeting: The Road to Effective Leadership will be held October 23-25 at the
Manchester Grand Hyatt, San Diego, CA. Check out the program schedule and up
to date faculty listings for all sessions right at your fingertips on the meeting website!
Get on the path to meeting your CLE/CPD requirements and advancing your career
by registering today. Visit wwuw.acca.com/am/06 for more details. Questions? Contact

the education team at education@acca.com or 202.293.4103, x.451.

1025 Connecticut Avenue, NW
Suite 200
Washington, DC 20036-5425

/\ CC AMERICA

Association of Corporate Counsel

South Florida Chapter

James E. Hurley

President’s Message

Second Quarter 2006

Spring is here!
Many South

Floridians view

this time of year
with mixed emotions. The return of the
hot and sticky weather (and hurricane
season) is not exactly worthy of a celebra-
tion. On the other hand, let’s not over-
look the silver lining in this cloud, the
departure of the Snowbirds! For those of
you who are new to South Florida, this
means: less traffic, shorter wait times at
restaurants, and cheaper golf! A special

thanks to the Snowbirds for going home.

On March 4, we held our annual net-
working, diversity and fundraising event,
One Night in Las Vegas, featuring a mock
casino, celebrity impersonators, Vegas-
style buffet, and a silent auction. This
event was a HUGE success on many lev-
els. Our guests were certainly treated to a
casual evening of networking and exciting
entertainment but that was only part of

the story.

We are pleased to report that, as a result
of our fundraising efforts, our chapter was
able to make a significant, long-term
investment in the future of our South
Florida community. The chapter was hon-
ored to donate $30,000 of the event pro-
ceeds to Take Stock in Children
(www.takestockinchildren.com), which pro-
vides mentors, scholarships, and hope to

bright students from economically disad-

vantaged backgrounds. This donation was
matched dollar-for-dollar by the state of
Florida, for a grand total of $60,000! To
put it in even more meaningful terms, our
contribution will result in college scholar-
ships for six deserving students right here
in South Florida. The gift of education is
priceless! We intend to update you on the
progress of these students and to match
them with mentors from our chapter
membership. Please contact Jody Rosen at
561.477.8100 if you are interested in
becoming a mentor to one of these six

students.

In an effort to support diversity within the
legal profession, our chapter was proud to
award a $5,000 scholarship from the event
proceeds to a minority student at St.
Thomas University School of Law. This
student was selected from among several
students who served as volunteers at the
event. We applaud the continuing efforts
of St. Thomas University School of Law
to promote diversity within the legal pro-
fession for the betterment of our South

Florida community.

Many thanks to George Villasana
(AutoNation), DoQuyen Nguyen
(BankAtlantic), and Jody Rosen for all of
their hard work in connection with this
event. A special thanks to our event Host
Committee and to those of you who
donated a “Lunch with a GC” experience

and/or other items to our silent auction.

Your involvement really made the

difference!

On April 29, our chapter entered a team
in the 3rd Annual 5K Run/Walk for Kids
in Distress. We had a great time exercising
together as a team, while raising money for
this very worthy charity which provides
assistance to abused and neglected chil-
dren. Thanks to Carmen Irizarry (Carnival
Cruise Lines) for chairing this event. To
learn more about Kids in Distress, please

visit www. KidsinDistress.org.

Our Chapter’s 2006 calendar of events has
been specifically tailored to meet your
needs as both in-house attorneys and
members of the South Florida community.
Our 2006 programming includes a wide-
array of CLE, social/networking, diversity,
and community service events. Please see
the list of upcoming events included in

this newsletter and sign-up!

I look forward to meeting you at an
upcoming chapter event!
I
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The following letter was sent to the Chapter from Take Stock in Children:

Eric S. Scrudders Armando A. Tabernilla

THYSSENKRUPP ELEVATORS FLORIDA CRYSTALS
William Simonitsch Julie Thomas Payne
ASIAN PACIFIC AMERICAN BAR ASSOCIATION WACKENHUT

OF SOUTH FLORIDA

Armando J. Tirado
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Dear Mr. Hurley, Mr. Villasana, and Ms. Nguyen:

We are honored to have been chosen a beneficiary of the One
Night in Las Vegas event. Thank you for your most generous
donation of $30,000 to Take Stock in Children. Your donation will
be matched dollar for dollar, thereby doubling your investment
the future of deserving children in South Florida. "

These monies will provide two scholarships for Broward, two

scholarships for Miami Dade, and two i
, scholarships :
a total of six scholarships. e for i Beack

Each contribution to Take Stock in Children promotes mentorin
advocacy, academic success and access to higher education for )
deserving low-income, at risk children. By preparing and motivatin
our children for college through the support of a caring mentor amdg
providing them a four year college tuition scholarship
making it possible for them to break the cycle of pove’r

the middle class. It’s a “win” for our children and a “wi
community.

we are
ty and enter
n” for our |

1\:X/'e hop? you can join us at our upcoming Take Stock in Children
ounder’s Luncheon on May 22, 2006 at the Hyatt Regency in Fort

Lauderdale, to make a formal presentation of your gift before our
Board of Directors and friends.

Agaig, a warm thank you to you and all the members of the
Association of Corporate Counsel for helping us serve our

. . . .
community’s neediest children with scholarships, mentors and hope!

Sincerely,
Marta Gutierrez

Regional Director of Development and Marketing
Take Stock in Children
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Buried in Paper?

Keeping better track of important documents can make all the difference in litigation.

By Karl Schieneman and Norman Clark
It’s every company’s worst litigation nightmare. Midway
through a billion-dollar trial, crucial documents surface

that were not produced during discovery.

This is what happened in December of 2003 to
DaimlerChrysler AG and its outside law firm. Midway
through the trial, held in a Wilmington, Del., federal
court, handwritten notes from Gary Valade, the Chrysler
Corp.’s chief financial officer, emerged. They had been
taken during key meetings on the merger between the
Chrysler Corp. and Daimler. Since the case focused on
the parties’ assumptions about whether the transaction
was truly a merger of equals or an acquisition by Daimler,
these notes from one of Chrysler’s main negotiators sup-

plied relevant evidence.

The trial halted while an investigator determined whether
the documents were intentionally withheld. While the
court never could determine, based on the facts presented,
why the documents were not produced, it did conclude
that there was no evidence that either DaimlerChrysler’s
law firm (Skadden, Arps, Slate, Meagher & Flom) or the
witness had withheld the documents intentionally or in

bad faith.

The facts of the case present a cautionary case study for
all companies with substantial litigation, as well as their
outside counsel. Even when well-trained, competent
lawyers in well-managed law firms work very diligently,
weaknesses in the discovery process, especially in docu-
ment review, can produce embarrassing and potentially
costly results. What are some of the most common risks

and the best practices to manage the costs?

1. Avoiding transmission errors.

Expect mistakes. Documents will get lost or mislaid.

Duplication errors by copy shops, incomplete delivery of

'T SPECIAL
COUNSEL.

copies, and inaccurate tracking of stored documents can

Ooccur.

Remember, the more often documents are copied and

transported, the greater the likelihood of errors.

One way to reduce these risks is to scan documents at the
start of the production process. Scanning eliminates the
risk of copying errors and can also make it easier to iden-

tify mislaid documents earlier.

Scanning costs are comparable to those for copying. Ken
Shriber, principal at Ditto Document Solutions in
Pittsburgh, suggests that scanning and OCR can be done
for less than 15 cents a page in large cases. Photocopying
hard copy pages and keeping them in original format with
staples and clips typically might cost around 13 cents a

copy for each set.

2. Using knowledge management principles.

Knowledge management involves developing a process to
capture and record relevant information as work is being
done so that it can be retrieved faster and more efficiently
when it is needed later. Significant unnecessary risk arises
when knowledge management is put off until after the

production is completed and trial preparation has begun.

David Cohen, a partner in the litigation group at
Kirkpatrick & Lockhart and past chair of the American
Bar Association Litigation Technology Subcommittee, has
been a longtime advocate of using knowledge manage-
ment principles at the beginning of a document review.
According to Cohen, “Clients can spend a lot of time and
money on document imaging, OCR, coding, and privilege
review, but none of these processes automatically identi-
fies the most important documents for resolving the key
disputed issues. If lawyers are going to be reviewing the

documents for privilege or other purposes, it usually is
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beneficial and cost-effective to have them identify ‘hot’

documents at the same time.”

How much knowledge management is needed? A knowl-
edge management strategy can be as involved as reviewing
documents and using a database and issue codes so that
reviewed documents can be easily be identified when par-
ticular issues are examined over the course of a case. It
can also be limited to hot document coding during the
more basic document reviews for relevance and privilege.
The risks associated with the litigation and the client’s lit-
igation budget usually are the two primary factors that

determine how extensive the coding will be in each case.

Clients and law firms might view knowledge management
as an expensive task best left until the documents are
selected for production. This is a valid concern, given the
cost structure of many large law firms. These firms can bill
associates at hourly rates approaching $300. One highly
effective response to clients’ concerns about costs is to use
contract attorneys and paralegals with hourly billing rates

that typically range between $40 and $125.

What are some of the hidden costs of weak knowledge
management! Here are some of the most common ones

in document-intensive litigation:

B Staff disruptions caused by contract legal staff leaving
or being removed from a project or the normal rotation
of law firm staff to other projects.

B The tedium that can arise from the detailed nature of a
seemingly endless number of documents.

B The limitations of human memory to recollect and

retrieve highly specific facts from a specific document.

Strategies can be devised over the course of a project to
cut some costs if both clients and law firms recognize that

the costs are there.

One of the main benefits of knowledge management is
that a law firm can advise the client early on in a case
whether the relevant documents strengthen or harm the

case. This allows the law firm to begin to refine its strat-

egy earlier. The client is able to make an informed deci-
sion about whether to settle early, when the terms will

usually be most favorable.

3. Avoiding unnecessary duplication.

Multiple examinations of each document are common in
law firm document review and production. Yet these extra
steps can produce unnecessary work for the firm and

unnecessary cost for the client.

Such examinations can include reviews for: relevance,
privileged documents, redaction to protect sensitive infor-
mation, a deposition preparation, research to draft briefs
such as for summary judgment, and trial preparation.
With better planning, a law firm can combine some of
these reviews early in the process, thus devoting more
time and effort to the most important documents and to

quality assurance.

Even clients with the deepest pockets usually want to
minimize the costs of working with a large pool of mostly
irrelevant documents. There is always a temptation to
take short cuts. Doing a relevance review, for example,
without taking time to capture the attorneys’ or document
reviewers’ thought processes, might save time and money
on the irrelevant documents. However, it can ultimately
cost the client much more if relevant documents appear at

a later stage.

4. Staffing appropriately to reduce costs and
increase productivity.

Are full-time associates the best choice for massive docu-
ment production projects? Consider this: Contract attor-
neys can cost law firms 50 to 80 percent less than full-
time associates. According to Richard Dandrea, chair of
the mass tort practice group at Pittsburgh-based Eckert
Seamans, “We have successfully employed teams of con-
tract attorneys on several large-scale document projects in
recent years, enabling us to significantly reduce billing

rates for big-case discovery.”

In addition, a dedicated contract attorney will usually pro-

duce a better quality product for the client, with fewer

errors, than a law firm associate who juggles other respon-

sibilities.

A large document-intensive case frequently produces

staffing challenges, even in a large and well-managed firm.

The firm usually must ask associates to volunteer long
hours to handle the document review projects, while at
the same time keeping up with other demands. In fact, if
any other assignments come up at the same time, associ-
ates may find reasons to tend to the new assignments.
Document-review projects seldom give associates an
opportunity to stand out. In fact, associates seldom make
partner at large law firms primarily based on their docu-

ment-review expertise.

Contract attorneys and paralegals, dedicated exclusively
to document review, are usually the better staffing choice.
They can concentrate exclusively on doing a thorough
job. In addition, their paychecks depend entirely on their

performance.

5. Adopting a methodology.

In addition to saving money and improving reliability,
contract staff allows the firm to offer its clients a total
project management solution. Working without distrac-
tions from other matters, contract attorneys can be more
productive and accurate. They can be deployed, reas-
signed, and managed to work within limited budgets. A
project management methodology also better supports the
use of simple, reliable performance measurements, which
spot potential problems early. This approach of “just the
right person just in time” is almost impossible when docu-
ment review staff must divide their time and attention

among other projects.

6. Finding the lowest-cost, best-qualified
discovery team.

Law firms, contract attorneys, and support staff can also

be sourced away from the largest, most expensive markets

to cities and regions where professional costs are substan-
tially lower. These markets may be smaller, but they are
nonetheless large enough to have a trained, sophisticated
talent pool to handle discovery tasks. They can also offer
significant savings. According to the Altman Weil 2003
Survey of Law Firm Economics, legal billing rates in the
Midwest, for example, can be 20 to 40 percent less than
the billing rates in New York City, Washington, or the
Silicon Valley. With document scanning and Web-based
litigation management software, this strategy is not diffi-
cult to implement as geographic location becomes less

relevant.

There are clearly better ways to improve reliability, reduce
cost, and deliver important strategic information to trial
lawyers earlier in the case than by using the traditional
methods for document review. Clients and law firms who

take the time to evaluate

how to handle their documents in litigation can build a
more reliable process and gain advantages in case prepara-
tion. Clients and law firms can also use more efficient
staffing methods. The client can then decide if these sav-

ings are better spent within the

company or can be focused back into the litigation to hire

the best legal talent needed to staff other parts of the case.

Karl Schieneman is a shareholder in Legal Network, a
Pittsburgh-based, attorney-owned and -operated legal staffing
and consulting company specializing in document review cases.
He can be reached at karl@legalnetworkltd.com. Norman
Clark is a partner with Walker Clark LLC, a Miami-based
international legal management consulting company. He is also
a vice chair of the Practice Management and Technology

Committee of the International Bar Association.
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