
First Quarter 2008

I am honored

to serve as

the 2008

president of

the South/

Central Texas

Chapter of ACC. Our chapter has expe-

rienced progressive growth over the past

few years, and I want to see everyone’s

interest and participation continue to

increase under my stewardship. For

those active members, you know why we

have become such a successful group—

it’s the people! Our membership is com-

prised of 171 in-house lawyers who use

this chapter to engage with other in-

house lawyers, broaden their service to

the community, develop relationships

with local law firms who sponsor our

chapter activities, and to receive access

to cutting-edge educational programs, as

well as various social activities. 

For some, membership in the chapter

means nothing more than attending one

of our monthly luncheons. Throughout

2008, our luncheons will continue to be

held on the first Wednesday of each

month (except November) from

12–1:30 PM at the San Antonio Plaza

Club. The cost to attend is $10 for

members and $18 for non-members. To

try and increase membership, I am ask-

ing you to bring a buddy to lunch. The

chapter will provide a free lunch to any-

one who brings a buddy who is a

prospective member. You are also

encouraged to bring a buddy to the vari-

ous roundtable discussions, cocktail par-

ties, and charity and pro bono events

that the chapter hosts. 

The board of directors and various com-

mittee members strive to ensure that our

members have networking opportunities,

support for their fields of practice, and

access to all of the chapter’s various edu-

cational and social activities. The board

and committees will be very busy this

year. We plan to publish a membership

directory; organize a pro bono event

with C-Bar; update our bylaws and

records retention policies; establish new

accounting policies and procedures; and

sponsor our annual Ethics Conference.

The Ethics Conference is tentatively

scheduled for November 6, 2008, so

mark your calendars now. 

I ask each of you to make an effort to

engage with other chapter members and

get to know ACC and its valuable ser-

vices a little bit more this year. To let us

know how we can better serve you, a

short survey will be sent to you in the

next few weeks. Please take the time to

complete the survey. Whether you log

onto the ACC website, bring a buddy to

lunch, send us an idea for a roundtable

discussion or a CLE luncheon, volunteer

to work on a committee, complete the

chapter survey, or volunteer for a pro

bono event, with very little effort, your

input can make a difference in this orga-

nization. Contact us at the chapter

email at accasouthcentral@yahoo.com, or

call 830.336.2049 with any suggestions,

questions, or concerns. I thank you for

the opportunity to serve as your presi-

dent and look forward to working and

visiting with many of you this year. 
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Job Openings? Is your company looking to fill an in-house position? Do you

know about a current in-house job opening? If so, please let us know so that we

can advertise the position to our membership. Send an email to our chapter 

executive director at accasouthcentral@yahoo.com.



Mountain West, Charlotte,
Central Ohio, San Diego, and
WMACCA chapters are doing,
see www.acc.com/
php/cms/index.php?id=381. 

Coming soon: posts for addi-
tional chapter CLO initiatives-
ÐÐstay tuned and please send an
email to dankner@acc.com if
your chapter is implementing
initiatives youÕd like us to add,
or to request information on
how to create or participate in
CLO networks within your
chapter area.

CLO Executive Bulletin 
ACCÕs CLO Executive Bulletin is
a periodic electronic newsletter
designed for CLOs. Read fea-
tured perspectives of leading
CLOs on hot topics, find execu-
tive briefings on ACC public
policy initiatives undertaken on
behalf of the bar, and find
resources of particular interest
to law department leaders. Most
issues include a lead article that
features insights and perspec-
tives of a leading CLO on a hot
topic of interest. 

Past issues feature insights on a
broad range of topics, including:
Optimizing Business Needs
Through Risk Management
(Mick McCabe, Allstate);
Leading with a Vision for
Innovation (Mike Dillon, Sun
Microsystems); CLO as
Spokesperson with the Media
(Don McCarty, Imperial

Tobacco Canada); and Six Key
Principles for Creating an
Effective and Sustainable Pro
Bono Program (Ken Handal,
CA). Links to past issues and
featured CLO perspectives arti-
cles are available at
www.acc.com/php/cms/
index.php?id=266.

CLO Club/ACC Annual
Meeting CLO Program
Series 
Each year at its Annual
Meeting, ACC offers special
programming designed with
CLOs in mind. ACCÕs Annual
Meeting 2007 included our sig-
nature CLO Club programs
(sophisticated networking
forum that hosts peer-to-peer
discussion groups targeted to
the unique executive practice,
management, and benchmark-
ing needs of CLOs), plus an
entire new line of CLO pro-
grams: our CLO Executive
Leadership Series sessions. 

The CLO Executive
Leadership Series sessions are
open to all annual meeting
participants and feature top
CLOs as panelists. In addition,
the AM 2007 program slate
included ACC insights and
presentations on ÒCutting
Edge Practices from the
WorldÕs Largest Legal
Departments,Ó and ÒTop of
Mind: What General Counsel
are Thinking/Worried About.Ó
Look for these program materi-

als soon in the Virtual
LibrarySM at www.acc.com/vl.

While the CLO Club sessions
are open only to CLOs, weÕve
posted session materials and key
takeaway summaries on our
website to help provide insights
into these discussions and possi-
bly even serve as Ôtool kitsÕ for
hosting these types of discus-
sions within your law depart-
ments. Visit ACCÕs webpage for
more information on ACCÕs
CLO Club and materials,
including hypothetical scenar-
ios, reference lists, and key
takeaway summaries from this
yearÕs sessions on Financial
Compliance and Emergency
Response Preparedness, avail-
able at www.acc.com/php/cms/
index.php?id=267.

ACC’s CLO Page
In addition to some of the more
specialized services and
resources noted above, ACC
has dedicated a portion of its
website to promote the execu-
tive, legal and department man-
agement roles of todayÕs CLO.
Find the resources and connec-
tions you need at
www.acc.com/php/cms/
index.php?id=59.

Focus on CLOs: CLO ThinkTanks, 
Chapter Networks, Insights & Beyond
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By Renee Danker, associate gen-
eral counsel, advocacy and 
CLO services, ACC

ACC focuses many of its ser-
vices towards different segments
of its membership, including
those who are new to in-house
practice, legal specialists, law
department managers, chief
legal officers (CLOs), and small
and large department practi-
tioners. While resources and
programs may be initially cre-
ated or styled with one of these
segments in mind, anyone may
find value in these materials.
Large law departments, for
instance, invest in resources
that can then benefit smaller
practices; and something cre-
ated for an IP specialist may
inform a legal generalist who
has an IP problem arise that
needs attention.  

Whether you are the CLO for
your law department or you
ultimately report to the person
who is, ACCÕs CLO materials
and services can help provide a
window into thought leadership
and issues that are top-of-mind
in top law departments around
the world. Featured below are
some of the initiatives and links
to materials weÕve created for
our CLO membership segment.
For more information on our

CLO services or resources,
check out our CLO ÒhomepageÓ
at www.acc.com/php/cms/
index.php?id=59, or contact
Renee Dankner, associate gen-
eral counsel, advocacy and
CLO services
(dankner@acc.com;
202.293.4103 x358), or Susan
Hackett, senior vice president
and general counsel
(hackett@acc.com; 202.293.4103
x318).

ACC CLO ThinkTanks
ACC CLO ThinkTanks are
invitation-only discussion
forums at which a small group
of large company CLO thought-
leaders discuss in-depth their
ideas, concerns, best practices,
and forward-thinking advice on
the hot topics confronting the
in-house bar and their clients. 

To date, ACC has held 14 CLO
ThinkTanks in the United
States and Canada; sessions
have included CLOs from more
than 100 top-ranked compa-
nies. Topics have included:
Corporate Governance and
Compliance; Establishing and
Sustaining an Ethical Culture
in a Global Organization;
Managing Corporate Business
Information: Ediscovery and
Beyond; Hot Topics for Private
Companies; Compensation and

Career Advancement for In-
house Lawyers; and the Law
DepartmentÕs Role in Financial
Compliance and Relationships
with Auditors.  

Advance Participant Briefing
Binders and Executive Reports
of past CLO ThinkTank ses-
sions are available at
www.acc.com/
php/cms/index.php?id=264. The
Participant Briefing Binders
include discussion outlines and
links to related resources of
interest. The Executive Reports
summarize key takeaways and
discussion highlights. Stay
tuned for materials relating to
upcoming sessions on FCPA
Enforcement, Enterprise Risk
Management, CLO as
Gatekeepers, and more.

CLO Chapter Networks
Several of ACCÕs chapters are
implementing exciting initia-
tives to help promote network-
ing and leadership discussions
among CLO leaders in their
local communities. From CLO
lunch clubs, to general counsel
forums, to roundtable dinners or
GC Brown Bag lunches, chap-
ters are bringing together CLOs
to expand their network of
peers and share ideas on chal-
lenges and best practices. For
more on what the DELVACCA,
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Don’t Miss

Chapter Photos

We continue to hold our monthly luncheons on the first

Wednesday of the month from 12:00 to 1:30 PM at the

San Antonio Plaza Club. The cost to attend the luncheons

is $10.00 for members and $18.00 for non-members. (In-

house counsel and sponsoring firms only, please.) Check

out our chapter webpage at

www.acc.com/chapters/sanant.php for our current calendar of

events and registration information.

No other professional organization in San Antonio offers

better CLE programs at a more affordable price that is

specifically geared to meeting the needs and issues of in-

house counsel. 

Member Spotlight 
Dan Lopez is corporate counsel for
Clear Channel Communications. Dan is 
a long time active member of ACC and 
a new member of the ACC board of 
directors.

How long have you been a member of
ACC? What is the greatest value you

get from the organization and how have you seen it
grow over the years?
I’ve been a member of the local ACC chapter since 2003,

joining upon my return to San Antonio. Its greatest value

is the camaraderie among its members, who are both

exceptionally skilled and genuinely down-to-earth. Where

else can you find a ukulele player, a budding composer, and

even a graduate of clown college?

Tell us something about yourself that may surprise
other people. 
When I was 11 months old, my family emigrated from

Cuba, which was nine years into Communist rule. Two

years ago, I was named a finalist for a White House

Fellowship, with only 12 individuals nationwide ultimately

being selected. I didn’t make the very final cut, but I did

get a cool box of M&M’s with the White House logo on

it…so I’ve got that going for me. 

What is your most embarrassing moment and how did
you handle it?
My wife and I attended a birthday party for a classmate of

our 4-year-old son. Half an hour into the party, we sud-

denly realized we had gotten a gift for the wrong

kid…yikes! We had to scramble to retrieve the gift before

it was opened so we could at least change the name on the

card. Fancy footwork indeed!

Where did you attend law school and college? What did
you enjoy most about your college and law school
experience? 
Someone convinced me that, having grown up in very

warm climates, I was missing out on idyllic, snow-filled

winters; they conveniently omitted those pesky little

details—like the need to shovel snow at 6 AM—just to get

the car out of the driveway. Ignoring the fact that I was not

bred for that kind of weather, I headed north and somehow

survived nine years in and around New England, receiving

a BA from Princeton, an MBA from Dartmouth, and a JD

from Harvard Law School. The memories are priceless.

Why did you become an in-house counsel? 
For me, it was the appeal of working in the media and

entertainment industries, first in the motion picture indus-

try and then in radio and television. After beginning my

legal career at Vinson & Elkins in Houston, I was recruited

by Cinemark Theatres, one of the largest motion picture

exhibitors worldwide, to help oversee their theater expan-

sion in Latin America. Following that, I joined Clear

Channel, where I handle merger and acquisition, regula-

tory, and internet-related operations primarily for our radio

division. 

What has been your most challenging legal issue to
date and how did you handle the situation? What are
your most memorable or significant accomplishments
as a lawyer? 
Opening up movie theater sites in Bogotá and Rio de

Janeiro were eye-opening experiences. The political cli-

mate, distinctive legal systems, and business customs were

all far different than what I had experienced before, but

you quickly learn to value and appreciate those differences.

What are some of your hobbies and interests? What do
you enjoy doing outside of work? 
I’m an avid NFL fan, having made recent trips to watch

games at Texas Stadium, Reliant Stadium, Soldier Field,

and Heinz Field. Before the birth of our children (now 4

and 2), Diana and I enjoyed extensive international travel,

having visited 15 plus countries. We almost had our cam-

corder confiscated in Positano, Italy when I was caught

unknowingly taping part of a movie shoot featuring Diane

Lane in the motion picture “Under the Tuscan Sun.”

Who influenced you the most to become an attorney?
In what ways? Who do you “lean on” for moral or spiri-
tual support? 

New ACC Board Members Dan Lopez 
(Clear Channel) and Tim Alcott 

(San Antonio Housing Authority) 

Changing of the Guard—2007 President Reagan McCoy
(Concord Oil) and 2008 President Diane Hirsch (Valero) 

Do You Have Trouble
Remembering Your 
ACC User ID/Password?
Typically, your user id/name is your membership number

and your password is your last name (up to 8 characters) in

lower case letters. 

Did you know that you can change your user id and pass-

word details to something easier for you to remember? 

Visit the “My Membership” page at

www.acc.com/php/cms/index.php?id=3 and choose the

“Update My Record” option. Once you have logged in,

choose the “Change Password” option.
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Free to Fudge the Facts
By Ken Isaacson, 

Allstates WorldCargo, Inc. 

As lawyers, we’re constrained by facts.

A client comes to us with a problem—a

deal to put together, a lawsuit to com-

mence or defend—and the first thing

we must do is learn the facts. From then

on, all the advice we give and the actions we take are dic-

tated by the immutable facts of the case.

For those of us who are litigators, this is often confounding.

We have a meritorious case and a deserving client. If only

the facts weren’t so…so factual. You know what I’m talking

about. Why’d the client have to write that particular email?

Why’d he have to say that in front of all those witnesses?

It’s such a great case, and we’re still in the right, but the

client went and did something stupid. And now, as Desi

used to tell Lucy all the time: “You’ve got a lot of ‘splaining

to do.” If only the facts were just a little malleable, we could

avoid a bit of unnecessary tap dancing. 

As a lawyer, I write for a living. And I suppose there are

cynics who’d even say that lawyers write fiction for a living.

We’ve all heard the complaint that litigation isn’t about

finding the truth, it’s about finding whose version of the

truth will prevail. While there may be something to that

view, I can honestly say I’ve never fabricated facts, or inten-

tionally hidden them, to gain the upper hand in a legal

matter. But what if we weren’t bound to the reality that the

facts impose upon us? What if, in the middle of your big

case, when you realize that the facts aren’t playing out just

as you’d hoped they would, you could go back and change

things? Un-write the ill-advised email, or un-say the indis-

creet remark? You could make things come out just the way

you want them to be. 

That’s the great thing about writing legal thrillers. I get to

make stuff up. And if I don’t like how it turns out, I get to

go back and change it. I’m free to explore “what ifs” and

“how abouts” to my heart’s content. I can be perpetrator,

victim, witness, prosecutor, defense counsel, judge and jury.

In short, I get to make up my own facts, and there’s nothing

unethical about it!

My first legal thriller, “Silent Counsel,” was published in

September 2007. The idea for it came to me upon reading a

true account of a hit-and-run incident along a highway in

Florida some time ago. In that case, the driver hired an

attorney and charged him with the task of negotiating a

plea agreement with the authorities while at the same time

keeping his (the client’s) name secret under a claim of priv-

ilege. A court battle ensued, testing the bounds of the time-

honored doctrine of attorney-client confidentiality: Could

the simple name of a client be “privileged information”? 

That case resolved itself before the novel legal question was

answered by the courts—the driver ultimately came forward

on his own. But the magazine article got me thinking.

What if the court were to hold that a lawyer attempting to

negotiate a plea agreement for a hit-and-run driver didn’t

have to reveal his client’s identity? The prosecutor, no

My family and children serve as immeasurably strong pil-

lars of support for me. As for career influences, I was

drawn to our profession by the role lawyers play in pre-

serving our way of life and the freedoms associated with

it. Having been born in a Communist country, I still get

confused when I see more than one name on the ballot… 

What is your favorite book or movie? Why? 
One of my favorite movies is the 1997 Italian film “Life is

Beautiful,” a compelling and inspirational story of human

tragedy and triumph. Roberto Benigni is an extraordinary

comedic talent. It always amazes me to see these actors

having so much fun and getting paid handsomely for

it…how do I get that job?!

continued from page 5

doubt, would refuse to bargain. But what if the mother of the

small victim found out that the lawyer knew who had killed

her child but maintained his silence, relying on the privilege?

How far would the mother go to find out who killed her

child? And how dedicated to the principle of attorney-client

confidentiality would the attorney be when the going got

tough? 

With these questions in mind, I set out to write “Silent

Counsel,” the story of attorney Scott Heller and mother

Stacy Altman. After Stacy’s six-year-old son is run down in

front of their house, with no witnesses to the tragic accident,

she learns that the driver has hired Scott to negotiate a plea

arrangement with the prosecutor. But he’s instructed Scott to

keep his name secret until a satisfactory agreement is in place.

The prosecutor refuses to make a deal, and the court rebuffs

Stacy’s efforts to force Scott to tell her—or even the authori-

ties—who his client is, holding that it is privileged informa-

tion. Since the court won’t do anything to help Stacy track

down her son’s killer, she takes matters into her own hands,

and is determined to make Scott talk—at any cost… When

Stacy's stalking of Scott's young daughter escalates into a kid-

napping, Scott makes the only reasonable choice a parent

can—cooperate and give up the client. That’s when Scott

discovers that doing the right thing isn’t as easy as he

thought, and now the mother isn’t the only one looking for

the child’s killer. 

When I first sat down to begin writing “Silent Counsel,” I

didn’t have a clue how to proceed. I decided to approach the

task as I did a legal case, and I remembered an instructor in

one of my continuing legal education classes advising of the

importance of developing a theme for your case. “A case

without a theme is just a bunch of testimony,” I’d been told.

“A car crash doesn’t happen in a vacuum—it’s a tragedy that

involves real people and real consequences.” Cloaking your

case with a theme gives jurors a reason to stay interested and

alert: “This case is not just about young Will being injured

when the buckling mechanism on his infant seat came loose.

It’s about the kind of corporate greed that places the cost of

recalling a defective product and the benefit of saving a

child’s life on opposite ends of a scale—and tips that scale

against the child.” Now, with that theme in the jury’s mind,

otherwise dry testimony about how this strap connects to that

latch may be, if not interesting, at least a little more bearable.

There’s a reason to care. 

In the context of a legal case, we start—necessarily—with the

facts as they’re presented to us. We search for a theme that

relates well to those facts and exerts the right amount of emo-

tional pull to grab hold of the jury. Writing fiction, though,

allows the reverse. 

When I started, the page was quite literally blank. There were

no facts, only an idea: What if the attorney representing a

hit-and-run driver didn’t have to reveal his client’s name

because the court held it was privileged information? With

that intriguing premise in mind, I began constructing facts: I

decided that the victim of the driver had to be a child,

because readers (my jury) would care more about this arcane

legal issue if the attorney-client privilege was being used to

shield someone responsible for a youngster’s death. I knew

that the lawyer in my story would face a difficult ethical

dilemma—needing to protect the confidences of a client

while feeling that the “right” thing to do would be to help

the grieving mother. 

Because I had never faced such a challenge, I decided my

lawyer should (like me) be unaccustomed to criminal practice

and protecting the rights of the guilty. I made him a corporate

litigator handling a “quick referral” for a friend—just a matter

of making a few phone calls to the prosecutor to see if a deal

could be made. This way, in the process of writing, I could

experience the doubts and misgivings of my protagonist as he

did, for the first time. And, I decided that my lawyer should

have a young child of his own, so the conflict he felt between

duty and right would strike close to home. 

From this germ of an idea, and these few basic facts, emerged

competing themes: “Silent Counsel” would be about a

lawyer’s struggle with his personal beliefs when confronted

with the fundamental need for secrecy between client and

attorney. It also would be about a mother’s frustration and

rage at a system that places more value on a legal technicality

than bringing the killer of a six-year-old boy to justice.

continued on page 8



9

8

Pushing Infringers to the Edge of their ROI

tion possible. Unfortunately, doing so is not only impracti-

cal, but cost-prohibitive. 

A new research report 2 suggests there may be a more rea-

sonable and economical approach to this problem. CSC®

has reviewed 100,000 domain names across the world’s top

47 brands 3 over 24 unique industry sectors to identify the

domain name extensions, brand variations and infringement

tactics that infringers prefer in order to develop strategies

brand holders can adopt to better mitigate the risk of online

infringement.

Research Findings
CSC’s research found:

■ 72% of brand names registered were owned by 3rd parties

(i.e., a person/entity other than the brand holder)

■ 89.45% of domains registered by 3rd parties were made

up of either an exact match or a term either on the right

or left hand side of the brand (for example ‘wwwbrand’ or

‘brandonline’)

■ 76% of 3rd party domain names had an active web site com-

pared to 53% of domain names owned by brand owners

■ 34% of 3rd party owned domain names were being used

for pay-per-click (PPC) activities

■ 51% of 3rd party domain names were under the .com

extension

■ 5.1% of 3rd party names were registered under .co.uk and

4% under .de, which were the highest country code top-

level domains (ccTLDs)

These research findings strongly suggest that the registration

practices of most prolific infringers are not arbitrary. There

are clear patterns of behavior that 3rd party infringers have

identified and repeatedly execute to yield the highest return.

After all, the majority of 3rd party infringers do not invest in

domain name registrations to simply have a large inventory.

They are in it to make money and lots of it. Simply put,

brand infringement is a business where legal and ethical

challenges are looked upon as a cost that is relatively demi-

nimis compared to the potential return.

The Infringer’s Decision-making Process
A closer look at the research reveals that most infringers

make registration decisions based on the answers to the fol-

lowing three questions: (1) what domain names can I regis-

ter for minimum cost and effort; (2) what registrations will

maximize traffic to my website; and (3) what content can I

put on my website that will give me a positive return on my

investment within the first 90 days. 

The data shows that there are two trends behind the “what

domain name to register” and “which names will maximize

traffic” questions. First, infringers clearly prefer generic top

level domains (gtlds). The domain name extensions opti-

mize an infringer’s business model because they are cheap

and accessible. Secondly, domain names containing a brand

name plus and another term are highly sought after because

infringers are able to leverage the millions of marketing dol-

lars companies have spent to build their brand in the mar-

ketplace and combine that with terms that are often used in

search engine and keyword inquiries (eg., mybrand, bran-

donline, brandproducttype).

As for “what content will show me ROI”, pay-per-click sites

are leading the way and are potentially the most frustrating

and damaging to the corporate bottom-line.. Not only do

infringers generate advertising revenue from reputable com-

panies like Google®, but each click is potentially diverting

buyers straight to a competitor or worse, a counterfeiter.

Risk Reduction Strategy
CSC’s research findings suggest that the best way to combat

infringers is not to register every possible domain name con-

taining your brand, but to register domain names that

infringers desire most. By determining what domain name

strings are important to your business, quantifying the risk of

infringement in each domain name extension, making

trade-offs between risk and budget and proactively register-

ing the names infringers will want most, brand holders can

push infringers to the edge of their ROI and only leave

undesirable registrations that are costly, difficult to obtain

and do not have the traffic and revenue rates that are worth

their money and trouble. 

To request a copy of the Domain Name Cyberscape Report

from CSC, go to www.cscprotectsbrands.com and click

“Contact Us.”

By Gretchen Olive, Corporation Service Company

It comes as no surprise to hear the Internet is booming.

However, what might be surprising is the rate at which the

Internet is expanding. By the close of 2006, more than 120

million domain names had been registered worldwide, repre-

senting a 32% increase in total registrations over 2005 1.

Throughout 2007, that pace has continued with over 10 mil-

lion new registrations occurring every quarter. While the

Internet has proven to be a cost-effective way for companies

to build brand awareness and distribute products beyond tradi-

tional geographic borders, it has also created a new real estate

market where little capital investment is required and a posi-

tive Return on Investment (ROI) can almost be guaranteed. 

Reporters and researchers alike have focused on quantifying

the cost of brand abuse, online counterfeiting, phishing and

other online ills to corporate brand holders. Articles and

reports have demonstrated these practices are pervasive, cost

companies billions in lost revenue and can be responsible for

perpetrating devastating acts of fraud against individuals, how-

ever little insight has been offered on steps brand holders can

take to proactively prevent these forms of infringement

beyond registering every brand name variation and combina-

I knew little more about “Silent Counsel” than this when I

began writing. I’ve since heard the writing process compared

to driving from New Jersey to California in the dark, being

able to see only as far as your headlights illuminate. You know

where you are, you know where you ultimately want to be,

and you have a vague idea of how you’re going to get there.

But all you know for sure right now is the ground you’ll be

covering within the range of your headlights—and something

just outside your view may change your plans. You discover

that the bridge you planned to take across the river is washed

out, and instead of going directly from Point A to Point B,

you find yourself driving miles along the river until you come

upon the next way across. You planned on driving west, but

unforeseen weather conditions force you to take the southern

route instead. This is how writing was for me: I’d start a chap-

ter knowing generally where I was heading, with some specific

short-range ideas of what route to take, and find out quickly

that the characters had something else in mind. I’d watch,

almost a spectator, as dialog unfolded, and I’d discover things

about my characters and the story that I hadn’t known before. 

That’s when it becomes really useful to be able to control the

facts. Remember, I lamented a lawyer’s inability to un-write

the ill-advised email, or un-say the indiscreet remark? In the

middle of writing fiction, when the story takes an unexpected

left turn, and the sun-shiny day mentioned a few chapters ago

no longer suits your purpose, you can simply go back and cre-

ate a thunderstorm. Believe it or not, it actually takes some

getting used to. I remember the first time during the writing

process when an action one of my characters was about to

take just wasn’t consistent with the facts up to that point. I

was stumped. How could he possibly do that in view of what

had come before? Then it dawned on me—what I had already

written was not etched in granite. I could go back and rewrite

history. A little thought and a couple of keystrokes, and a new

path opened for my character. That was heady stuff. 

As lawyers, we all have the tools necessary to write fiction.

We’re an imaginative and creative bunch, we can organize

facts and concepts, and we know how to convey our ideas in

compelling fashion, in writing. And, our day-to-day activities

are fertile grounds for material. Don’t like the ruling the judge

just made in the middle of your trial? Just sit back and enjoy

conjuring up the fate that might befall him if he were a char-

acter in the book you’re writing. 

Ken Isaacson is a member of ACC, and is general counsel to

Allstates WorldCargo, Inc., a freight forwarding company head-

quartered in Forked River, NJ. A native of Perth Amboy, NJ, he

graduated from the Massachusetts Institute of Technology in 1975

and received his law degree from Columbia Law School in 1979.

His novel, Silent Counsel, published in September 2007, was a

No. 2 Hot New Release in legal thrillers on Amazon. He lives in

New Jersey, and can be found online at www.kenisaacson.com.
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By Charles A. Deacon and Emilie P. Baine,

of Fulbright & Jaworski L.L.P.

Litigation is unpleasant and often terribly

expensive. Nevertheless, in the corporate

world, litigation is usually inevitable.

Therefore, the goal is to maximize the

outcome while minimizing the expense

which is achieved through efficient litiga-

tion management. The reality is most

lawsuits will never go to trial. But, in

order to effectively manage discovery or

position a case, it is important to identify

and understand the ultimate issues that

would be decided by a judge or a jury.

This allows the client and the litigation team to focus their

resources on developing the evidence that has the greatest

impact on the issues. 

After identifying key issues, the next step is to develop a

game plan to address those issues. This involves careful con-

sideration of what discovery is absolutely necessary. There is

no need to notice twelve depositions when only one or two

are needed. Unless there is a strategic reason to do so, flood-

ing an opponent with unnecessary discovery will result in

retaliatory behavior, thereby inflating costs. Prior to initiating

discovery, a complete investigation of all the available facts

needs to be conducted. All too often counsel will jump into

rote discovery without giving much thought to or learning

about the case. After a thorough internal investigation is con-

ducted and a streamlined discovery plan is developed, the

client and litigation team can realistically evaluate the claim

early, without having sustained substantial costs. At this stage,

it becomes a well-informed economic decision on whether it

is cost-effective to proceed with litigation or work to resolve

the case. 

Negotiation is not just for case resolution. This tool should be

utilized early on to work with opposing counsel to limit dis-

covery and control costs. Considering the sheer volume of

documents that could be considered relevant to the allega-

tions, it is imperative that agreements be reached to limit the

scope of discovery, especially in the new and often expensive

world of electronic discovery.

The client, working with counsel, should focus on proper case

staffing. Too many lawyers or timekeepers on a file can often

result in lost focus and increased cost. However, proper

staffing allows tasks to be completed by the person who is best

suited for the assignment at the lowest possible cost. Often,

clients hire a named attorney expecting that attorney to do

all the work. This is a mistake. While the attorney may have

the expertise and be a fine litigator, it simply makes no sense

to have him or her do the work that would be more cost

effectively done by a paralegal or an associate.

Open and frequent communication between the client and

the litigation team reduces costs by ensuring both have a

shared understanding of goals and expectations. It is not

unusual for a client to take a hard stand either as a plaintiff or

a defendant in a dispute. After litigation ensues and an analy-

sis is made, either party may realize that they have more flexi-

bility than they originally thought or that they can find some

common ground and a resolution can be worked out. 

Technology is a valuable cost saving resource. There are soft-

ware programs which assist in allowing collaborative docu-

ment management and review between the client and litiga-

tion team. These tools reduce time and wasted money spent

sending paper back and forth and prevents repetitive copying

of documents that are used in multiple lawsuits. Technology

also affords the opportunity to shift the cost to the requesting

party while benefitting from the information obtained

Both client and counsel need to keep an eye toward opportu-

nities that help minimize cost without sacrificing quality.

Both must be willing to step outside the traditional format of

discovery and litigation to efficiently manage a lawsuit. This

could include anything from early discovery conferences with

opposing counsel, to partnering in-house resources with out-

Maximizing Outcomes in Litigation

Charles A. Deacon

Emilie P. Baine

side counsel, to hiring contract attorneys to review docu-

ments. Just because it has not been done that way in the past

does not mean it is not a viable and possibly better way for

today’s world of litigation. 

Charles A. Deacon and Emilie P. Baine are attorneys specializing

in litigation with the international law firm of 

Fulbright & Jaworski L.L.P. 

Welcome New Members
(Since October 2007)

Timothy Ammons

Valero Energy Corporation, San Antonio, TX

(11/1/2007)

Daniel Easley

Ehrenberg Chesler Investment Bankers, San Antonio, TX

(11/1/2007)

Yvonne Gierczyk

Valero Energy Corporation, San Antonio, TX

(11/1/2007)

Alyssa Long

USAA, San Antonio, TX

(12/1/2007)

Johnny Miller

Peterman Consulting Associates LLC, Boerne, TX

(10/1/2007)

Farina Rabbi

Kinetic Concepts, Inc., San Antonio, TX

(12/1/2007)

Serina Rivela

Bexar Metropolitan Water District, San Antonio, TX

(10/1/2007)

Adolfo Ruiz

Bexar Metropolitan Water District, San Antonio, TX

(10/1/2007)

Michael Stimson

Kinetic Concepts, Inc., San Antonio, TX

(11/1/2007)

Chapter Member
Directory Coming Soon!
We are pleased to announce that we will be providing all

South/Central Texas Chapter members with a chapter mem-

bership directory. 

We will draw the information for the directory from the ACC

database. Please, take a moment and check your member

record on the ACC website to ensure the information is accu-

rate. To check your information, go to records.acc.com/

4DLink/4DCGI/person/Detail.html. If you find outdated or 

erroneous information, please update your listing.

Be a Part of Ethics
Follies 2008

Is it ever too early to start working on

a three-hour CLE parody musical

show that makes light of the year’s

ethical foibles and mishaps? Probably

not, and since its fun, preparations are

underway for Ethics Follies 2008! Due

to a city-wide interest in the Follies

from local businesses and law firms, Follies 2008 will move

to the Empire Theatre, right around the corner from the

Majestic. Show time is 1:00 PM on November 6, 2008.

Mark your calendars for this fun event. 

If you want to volunteer to work on sets, lights, costumes,

ethics issues, lyrics, music, or can sing or dance, please let

us know and we’ll get you involved. Along the way, you’ll

meet many in house attorneys and have a great time.

Contact Amber Clark at acccasouthcentral@yahoo.com, or

Lee Cusenbary at lcusenbary@missionpharmacal.com to get

involved. Our first meeting is in February to go over a new

show format and brainstorm for fun ways to bring light to

business and legal ethics issues.


