NYS RULES OF
PROFESSIONAL CONDUCT



RULE 1.6:
CONFIDENTIALITY OF INFORMATION

(a) A lawyer shall not knowingly reveal confidential information, as defined in this
Rule, or use such information to the disadvantage of a client or for the advantage of the
lawyer or a third person, uniess:

(1) the client gives informed consent, as defined in Rule 1.0();

(2) the disclosure is impliedly authorized to advance the best interests of the
client and is either reasonable under the circumstances or customary in the
professional community; or

(3) the disclosure is permitted by paragraph (b).

“Confidential information” consists of information gained during or relating to the
representation of a client, whatever its source, that is (a) protected by the attorney-client
privilege, (b) likely to be embarrassing or detrimental to the client if disclosed, or (c)
information that the client has requested be kept confidential. “Confidential information”
does not ordinarily include (i) a lawyer’s legal knowledge or legal research or (i) information
that is generally known in the local community or in the trade, field or profession to which
the information relates.

(b) Allawyer may reveal or use confidential information to the extent that the lawyer
reasonably believes necessary:

(1) to prevent reasonably certain death or substantial bodily harm;

(2) to prevent the client from committing a crime;

(3) to withdraw a written or oral opinion or representation previously given by
the lawyer and reasonably believed by the lawyer still to be relied upon by a third
person, where the lawyer has discovered that the opinion or representation was
based on materially inaccurate information or is being used to further a crime or
fraud;

(4) to secure legal advice about compliance with these Rules or other law by
the lawyer, another lawyer associated with the lawyer’s firm or the law firm;

(5) (i) to defend the lawyer or the lawyer's employees and associates
against an accusation of wrongful conduct; or

(ii) to establish or collect a fee; or

(6) when permitted or required under these Rules or to comply with other law



or court order.

(c) A lawyer shall exercise reasonable care to prevent the lawyer's employees,
associates, and others whose services are utilized by the lawyer from disclosing or using
confidential information of a client, except that a lawyer may reveal the information
permitted to be disclosed by paragraph (b) through an employee.



RULE 1.15:

PRESERVING IDENTITY OF FUNDS AND PROPERTY OF OTHERS; FIDUCIARY
RESPONSIBILITY; COMMINGLING AND MISAPPROPRIATION OF CLIENT FUNDS
OR PROPERTY; MAINTENANCE OF BANK ACCOUNTS; RECORD KEEPING;
EXAMINATION OF RECORDS

(a) Prohibition Against Commingling and Misappropriation of Client Funds or
Property.

A lawyer in possession of any funds or other property belonging to another person,
where such possession is incident to his or her practice of law, is a fiduciary, and must not
misappropriate such funds or property or commingle such funds or property with his or her
own.

(b} Separate Accounts.

(1) A lawyer who is in possession of funds belonging to another person
incident to the lawyer's practice of law shall maintain such funds in a banking
institution within New York State that agrees to provide dishonored check reports
in accordance with the provisions of 22 N.Y.C.R.R. Part 1300. “Banking institution”
means a state or national bank, trust company, savings bank, savings and loan
association or credit union. Such funds shall be maintained, in the lawyer's own
name, or in the name of a firm of lawyers of which the lawyer is a member, orin the
name of the lawyer or firm of lawyers by whom the lawyer is employed, in a special
accountoraccounts, separate from any business or personal accounts of the lawyer
or lawyer’s firm, and separate from any accounts that the lawyer may maintain as
executor, guardian, trustee or receiver, or in any other fiduciary capacity; into such
special account or accounts all funds held in escrow or otherwise entrusted to the
lawyer or firm shall be deposited; provided, however, that such funds may be
maintained in a banking institution located outside New.York State if such banking
institution complies with 22 N.Y.C.R.R. Part 1300 and the lawyer has obtained the
prior written approval of the person to whom such funds belong specifying the name
and address of the office or branch of the banking institution where such funds are
to be maintained.

(2) A lawyer or the lawyer’s firm shall identify the special bank account or
accounts required by Rule 1.15(b)(1) as an “Attorney Special Account,” “Attorney
Trust Account,” or “Attorney Escrow Account,” and shall obtain checks and deposit
slips that bear such title. Such title may be accompanied by such other descriptive
language as the lawyer may deem appropriate, provided that such additional
language distinguishes such special account or accounts from other bank accounts
that are maintained by the lawyer or the lawyer’s firm.

(3) Funds reasonably sufficient to maintain the account or to pay account
charges may be deposited therein.



(4) Funds belonging in part to a client or third person and in part currently or
potentially to the lawyer or law firm shall be kept in such special account or
accounts, but the portion belonging to the lawyer or law firm may be withdrawn when
due unless the right of the lawyer or law firm to receive it is disputed by the client or
third person, in which event the disputed portion shall not be withdrawn until the
dispute is finally resolved.

(c) Notification of Receipt of Property; Safekeeping; Rendering Accounts; Payment
or Delivery of Property.

A lawyer shall:

(1) promptly notify a client or third person of the receipt of funds, securities,
or other properties in which the client or third person has an interest;

(2) identify and label securities and properties of a client or third person
promptly upon receipt and place them in a safe deposit box or other place of
safekeeping as soon as practicable;

(3) maintain complete records of all funds, securities, and other properties of
a client or third person coming into the possession of the lawyer and render
appropriate accounts to the client or third person regarding them; and

(4) promptly pay or deliver to the client or third person as requested by the
client or third person the funds, securities, or other properties in the possession of
the lawyer that the client or third person is entitled to receive.

(d) Required Bookkeeping Records.
(1) A lawyer shall maintain for seven years after the events that they record:

(i) the records of all deposits in and withdrawals from the accounts
specified in Rule 1.15(b) and of any other bank account that concerns or
affects the lawyer’s practice of law; these records shall specifically identify
the date, source and description of each item deposited, as well as the date,
payee and purpose of each withdrawal or disbursement;

(if) a record for special accounts, showing the source of all funds
deposited in such accounts, the names of all persons for whom the funds are
or were held, the amount of such funds, the description and amounts, and
the names of all persons to whom such funds were disbursed:;

(i) copies of all retainer and compensation agreements with clients:

(iv) copies of all statements to clients or other persons showing the



disbursement of funds to them or on their behalf;
(v) copies of all bills rendered to clients;

(vi) copies of all records showing payments to |awyers, investigators
or other persons, notin the lawyer’s regular employ, for services rendered or
performed,

(vit) copies of all retainer and closing statements filed with the Office
of Court Administration; and

(viii) all checkbooks and check stubs, bank statements, prenumbered
canceled checks and duplicate deposit slips.

(2) Lawvyers shall make accurate entries of all financial fransactions in their
records of receipts; and disbursements, in their special accounts, in their ledger
books or similar records, and in any other books of account kept by them in the
regular course of their practice, which entries shall be made at or near the time of
the act, condition or event recorded.

(3) For purposes of Rule 1.15(d), a lawyer may satisfy the requirements of
maintaining “copies” by maintaining any of the following items: original records,
photocopies, microfilm, optical imaging, and any other medium that preserves an
image of the document that cannot be altered without detection.

(e) Authorized Signatories.

All special account withdrawals shall be made only tc a named payee and not to
cash. Such withdrawals shall be made by check or, with the prior written approval of the
party entitled to the proceeds, by bank transfer. Only a lawyer admitted to practice law in
New York State shall be an authorized signatory of a special account.

(f) Missing Clients.

Whenever any sum of money is payable to a client and the lawyer is unable to locate
the client, the lawyer shall apply to the court in which the action was brought if in the unified
court system, or, if no action was commenced in the unified court system, to the Supreme
Court in the county in which the lawyer maintains an office for the practice of law, for an
order directing payment to the lawyer of any fees and disbursements that are owed by the
client and the balance, if any, to the Lawyers’ Fund for Client Protection for safeguarding
and disbursement to persons who are entitled thereto.

(g) Designation of Successor Signatories.

(1) Upon the death of a lawyer who was the sole signatory on an attorney



trust, escrow or special account, an application may be made to the Supreme Court
for an order designating a successor signatory for such trust, escrow or special
account, who shall be a member of the bar in good standing and admitted to the
practice of law in New York State.

(2) An application to designate a successor signatory shall be made to the
Supreme Court in the judicial district in which the deceased lawyer maintained an
office for the practice of law. The application may be made by the legal
representative of the deceased lawyer's estate; a lawyer who was affiliated with the
deceased lawyer in the practice of law; any person who has a beneficial interest in
such trust, escrow or special account; an officer of a city or county bar association;
or counsel for an attorney disciplinary committee. No lawyer may charge a legal fee
for assisting with an application to designate a successor signatory pursuant to this
Rule.

(3) The Supreme Court may designate a successor signatory and may direct
the safeguarding of funds from such trust, escrow or special account, and the
disbursement of such funds to persons who are entitled thereto, and may order that
funds in such account be deposited with the Lawyers’ Fund for Client Protection for
safeguarding and disbursement to persons who are entitled thereto.

(h) Dissolution of a Firm.

Upon the dissolution of any firm of lawyers, the former partners or members shall
make appropriate arrangements for the maintenance, by one of them or by a successor
firm, of the records specified in Rule 1.15(d).

(i) Availability of Bookkeeping Records: Records Subject to Production in
Disciplinary Investigations and Proceedings.

The financial records required by this Rule shall be located, or made available, at
the principal New York State office of the lawyers subject hereto, and any such records
shall be produced in response to a notice or subpoena duces tecum issued in connection
with a complaint before or any investigation by the appropriate grievance or departmental
disciplinary committee, or shall be produced at the direction of the appropriate Appellate
Division before any person designated by it. All books and records produced pursuant to
this Rule shall be kept confidential, except for the purpose of the particular proceeding, and
their contents shall not be disclosed by anyone in violation of the attorney-client privilege.

(j) Disciplinary Action.
Alawyerwho does not maintain and keep the accounts and records as specified and

required by this Rule, or who does not produce any such records pursuant to this Rule,
shall be deemed in violation of these Rules and shall be subject to disciplinary proceedings.



RULE 3.5:
MAINTAINING AND PRESERVING THE
IMPARTIALITY OF TRIBUNALS AND JURORS

(a) A lawyer shall not:

(1) seek to or cause another person to influence a judge, official or employee
of a tribunal by means prohibited by law or give or lend anything of value to such
judge, official, or employee of a fribunal when the recipient is prohibited from
accepting the gift or loan but a lawyer may make a contribution to the campaign fund
of a candidate for judicial office in conformity with Part 100 of the Rules of the Chief
Administrator of the Courts;

(2) in an adversarial proceeding communicate or cause another person to do
so on the lawyer’'s behalf, as to the merits of the matter with a judge or official of 2
tribunal or an employee thereof before whom the matter is pending, except:

(1) in the course of official proceedings in the matter;

(i) in writing, if the lawyer promptly delivers a copy of the writing to
counsel for other parties and to a party who is not represented by a lawyer;

(iii) orally, upon adequate notice to counsel for the other parties and
to any party who is not represented by a lawyer; or

(iv) as otherwise authorized by law, or by Part 100 of the Rules of the
Chief Administrator of the Courts;

(3) seek to or cause another person to influence a juror or prospective juror
by means prohibited by law;

(4) communicate or cause another to communicate with a member of the jury
venire from which the jury will be selected for the trial of a case or, during the trial
of a case, with any member of the jury unless authorized to do so by law or court
order; ’

(56) communicate with a juror or prospective juror after discharge of the jury

(1) the communication is prohibited by law or court order,;

(i) the juror has made known to the lawyer a desire not to
communicate;

(ili) the communication involves misrepresentation, coercion, duress



or harassment; or

(iv) the communication is an attempt to influence the juror's actions in
future jury service; or

(6) conduct a vexatious or harassing investigation of either a member of the
venire or a juror or, by financial support or otherwise, cause another to do so.

(b) During the trial of a case a lawyer who is not connected therewith shall not
communicate with or cause another to communicate with a juror concerning the case.

(c) All restrictions imposed by this Rule also apply to communications with or
investigations of members of a family of a member of the venire or a juror.

(d) A lawyer shall reveal promptly to the court improper conduct by a member of the
venire or a jurer, or by another foward a member of the venire or a juror or a member of his
or her family of which the lawyer has knowledge.



RULE 4.1:
TRUTHFULNESS IN STATEMENTS TO OTHERS

In the course of representing a client, a lawyer shall not knowingly make a false
statement of fact or law to a third person.



RULE 4.2:
COMMUNICATION WITH PERSON REPRESENTED BY COUNSEL

(a) In representing a client, a lawyer shall not communicate or cause another to
communicate about the subject of the representation with a party the lawyer knows to be
represented by another lawyer in the matter, unless the lawyer has the prior consent of the
other lawyer or is authorized to do so by law.

(b) Notwithstanding the prohibitions of paragraph (a), and unless otherwise
prohibited by law, a lawyer may cause a client to communicate with a represented person
unless the represented person is not legally competent, and may counsel the client with
respect to those communications, provided the lawyer gives reasonable advance notice to
the represented person’s counsel that such communications will be taking place.



RULE 5.3:
LAWYER’S RESPONSIBILITY FOR
CONDUCT OF NONLAWYERS

(a) A law firm shall ensure that the work of nonlawyers who work for the firm is
adequately supervised, as appropriate. A lawyer with direct supervisory authority over a
nonlawyer shall adequately supervise the work of the nonlawyer, as appropriate. In either
case, the degree of supervision required is that which is reasonable under the
circumstances, taking into account factors such as the experience of the person whose
work is being supervised, the amount of work involved in a particular matter and the
likelihood that ethical problems might arise in the course of working on the matter.

(b) A lawyer shall be responsible for conduct of a nonlawyer employed or retained
by or associated with the lawyer that would be a violation of these Rules if engaged in by
a lawyer, if:

¢
uw
=

(1) the lawyer orders or directs the specific conduct or, with knowledge of the
specific conduct, ratifies it; or

(2) the lawyer is a partner in a law firm or is a lawyer who individually or
together with other lawyers possesses comparable managerial responsibility in a law
firm in which the nonlawyer is employed or is a lawyer who has supervisory authority
over the nonlawyer; and

(i) knows of such conduct at a time when it could be prevented or its
consequences avoided or mitigated but fails to take reasonable remedial
action; or

(ii) in the exercise of reasonable management or supervisory authority
should have known of the conduct so that reasonable remedial action could
have been taken at a time when the consequences of the conduct could have
been avoided or mitigated.



RULE 5.5:
UNAUTHORIZED PRACTICE OF LAW

(a) Alawyer shall not practice law in a jurisdiction in violation of the regulation of the
legal profession in that jurisdiction.

(b) A lawyer shall not aid a nonlawyer in the unauthorized practice of law.



RULE 7.4:
IDENTIFICATION OF
PRACTICE AND SPECIALTY

(a) A lawyer or law firm may publicly identify one or more areas of law in which the
lawyer or the law firm practices, or may state that the practice of the lawyer or law firm is
limited to one or more areas of law, provided that the lawyer or law firm shall not state that
the lawyer or law firm is a specialist or specializes in a particular field of law, except as
provided in Rule 7.4(c).

(b) A lawyer admitted to engage in patent practice before the United States Patent
and Trademark Office may use the designation "Patent Attorney" or a substantially similar
designation.

(c) A lawyer may state that the lawyer has been recognized or certified as a
specialist only as foliows:

(1) Alawyer who is certified as a specialist in a particular area of law or law
practice by a private organization approved for that purpose by the American Bar
Association may state the fact of certification if, in conjunction therewith, the
certifying organization is identified and the following statement is prominently made:
“The [name of the private certifying organization] is not affiliated with any
governmental authority. Certification is not a requirement for the practice of law in
the State of New York and does not necessarily indicate greater competence than
other attorneys experienced in this field of law;"

(2) Alawyer who is certified as a specialist in a particular area of law or law
practice by the authority having jurisdiction over specialization under the laws of
another state or territory may state the fact of certification if, in conjunction therewith,
the certifying state or territory is identified and the following statement is prominently
made: "Certification granted by the [identify state or territory] is not recognized by
any governmental authority within the State of New York. Certification is not a
requirement for the practice of law in the State of New York and does not
necessarily indicate greater competence than other attorneys experienced in this
field of iaw.”



RULE 8.2:
JUDICIAL OFFICERS AND CANDIDATES

(a) A lawyer shall not knowingly make a false statement of fact concerning the
qualifications, conduct or integrity of a judge or other adjudicatory officer or of a candidate
for election or appointment to judicial office.

(b) A lawyer who is a candidate for judicial office shall comply with the applicable
provisions of Part 100 of the Rules of the Chief Administrator of the Courts.



RULE 8.4:
MISCONDUCT

A lawyer or law firm shall not:

(a) violate or attempt to violate the Rules of Professional Conduct, knowingly assist
or induce another to do so, or do so through the acts of another;

(b) engage in illegal conduct that adversely reflects on the lawyer's honesty,
trustworthiness or fitness as a lawyer; ’

(c) engage in conduct involving dishonesty, fraud, deceit or misrepresentation:
(d) engage in conduct that is prejudicial to the administration of justice:
(e) state or imply an ability:

(1) toinfluence improperly or upon irrelevant grounds any tribunal, legislative
body or public official; or

(2) to achieve results using means that violate these Rules or other law:

(f) knowingly assist a judge or judicial officer in conduct that is a violation of
applicable rules of judicial conduct or other law;

(9) unlawfully discriminate in the practice of law, including in hiring, promoting or
otherwise determining conditions of employment on the basis of age, race, creed, color,
national origin, sex, disability, marital status or sexual orientation. Where there is a tribunal
with jurisdiction to hear a complaint, if timely brought, other than a Departmental
Disciplinary Committee, a complaint based on unlawful discrimination shall be brought
before such tribunal in the first instance. A certified copy of a determination by such a
tribunal, which has become final and enforceable and as to which the right to judicial or
appellate review has been exhausted, finding that the lawyer has engaged in an unlawful
discriminatory practice shall constitute prima facie evidence of professional misconduct in
a disciplinary proceeding; or

(h) engage in any other conduct that adversely reflects on the lawyer’s fitness as a
lawyer.



