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“I’m Very Important*”
- Ron Burgundy, Anchorman
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125+ Lawyers
1,000+ Trials Nationwide

500+ Appeals
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Seven Office Locations
Atlanta•Austin•Charleston•Dallas•Los Angeles•St. Louis•San Francisco

*
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Legal Project Management
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Defined:
n. the discipline of planning, organizing and 
managing resources around specific project 
goals while honoring project constraints.



Legal Project Management:
Applying Business Principles to Legal 

Service Delivery

�Focus on predictable and reproducible results

�Measure value of work input
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�Decision making based on data

�Decision-making on less than perfect data

�Risk sharing



“Plans are worthless. Planning is essential.”

- Dwight D. Eisenhower
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Legal Project Management
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Legal Depth Finder
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Cost



Waste
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Waste

Cost
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ROLE OF EARLY CASE 
ASSESSMENT AND BUDGETING
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ASSESSMENT AND BUDGETING



Early Case Assessment

• Develop a model for assessing risk prior to 
getting involved in throws of litigation

• Estimating risk to benefit (cost of time and 
money) to prosecute or defend a case and each 
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money) to prosecute or defend a case and each 
component part

• 80% of the facts should be known in 60 days

• Customized for client/case



“Estimating is what you do when you don't know.”

- Sherman Kent, Father of Intelligence Analysis for the CIA
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Early Case Assessment 
and Cost Benefit Analysis
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Early Case Assessment 
and Cost Benefit Analysis
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“Do Less.” 
- Koonu, Surfing Instructor, 

Forgetting Sarah Marshall
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Develop A Play Book
• Expectations

– What outcomes client seeks

• Authority for Decision Making
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• Strategy
– Clarify what impact services 

will have on future goals/needs

• Specific tasks



The Checklist Manifesto • How to Get Things Right
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Master Case Preparation Checklist
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Venue Checklist
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Plaintiff Chart
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“No plan survives contact with the enemy.”
- Helmuth von Moltke The Elder, German Field Marshal, WWI
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ALTERNATIVE FEES, BUDGETS 
AND COST CONTROL
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AND COST CONTROL



Winning Alternatives to 
the Billable Hour
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History of the Billable Hour
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“A lawyer’s time is his stock in trade.”
-Abraham Lincoln



Leading to the Billable Hour

• 1930 - State bars issue recommended/statutory 
minimum fee schedules

• 1960 – Bills for “services rendered” – and 
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• 1960 – Bills for “services rendered” – and 
estimation of perceived value

• Mid 1960s to early 1970s – Anti-trust concerns, 
accountants and insurance carriers require more 
detailed information and a better way to track it –
Thus the billable hour is born



The Billable Hour

�Pros

– Simple to apply

– Simple to understand

– Provides detailed 
information about all 

�Cons

– Discourages attorney 
client communication

– Discourages early 
case planning and use 
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information about all 
work performed

– Reduces the risk of 
price fixing

case planning and use 
of resources

– Based on work 
performed instead of 
value obtained



Curing the Flaws of Hourly Billing

• Some amount of communication must be free 
and regularly scheduled - with a penalty for 
failure to communicate
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• Early case assessment should be mandatory 
and paid on a flat fee with quality bonus

• Value must be assigned to the project and the 
plan and budget must reflect it



Work Performed and Value Obtained

Task Time

Read opinion, report, and salient reliance 
materials;

6 hours

Example #1: Slaughter prepares to depose hazard 

communication expert

Hawkins Parnell Thackston & Young LLP

materials;

Collect and review published literature with 
differing view;

12 hours

Collect bias materials for cross; 3 hours

Depose witness in person with documents; 12 hours



Work Performed and Value Obtained

Task Time

Read opinion, report, and identify new 
reliance materials;

2 hours

Example #2: Slaughter deposes same witness second time
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reliance materials;

Update opposing literature; .5 hours

Depose witness by telephone; 2 hours



Budget Example
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Benefits to Uniform Budgeting

�Easier to predict legal expenses

�More accurate measures of value
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�Matches value to expense

�Holds counsel accountable



"We can't solve 
problems by using the 
same kind of thinking 
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same kind of thinking 
we used when we 

created them."
- Albert Einstein



Alternative Methods of Billing

Fixed or Flat Fee

Contingent Fee
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Blended Hourly Rate

Relative-Value Method



THE VALUE EQUATION

VALUE = Result - Cost
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Value is realized when a client’s expectations are met (or exceeded) 

at what they consider a reasonable price.  It is subjective 

assessment of the overall worth of a product or service.



Fixed or Flat Fee

• Price charged for defined services

• Shifts some of the risk of cost overrun to law 
firm

PRICE  = BUDGETED VALUE
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• A total fee or segments of the service

• Often a modified hourly rate structure
– How many estimated hours*rate = flat fee

• Useful where there is litigation is most consistent 
and predictable



Model for Determining 
Appropriate Flat Fee For Individual Matter

• Based on ABA UTBMS codes 

• Customized by inputting rates, % of cases or 
likelihood of reaching certain phases and 
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likelihood of reaching certain phases and 
whether the firm has experience with similar 
cases

• Results – Flat Fee/Case with similar variables

www.hawkinsparnell/casetools/flatfeemodel



Budget With Risk Analysis
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Hybrid Contingent Fee/Blended Rate

• Counsel gets a reduced rate plus percent of 
value generated

• Initial flat fee for early case assessment

Hawkins Parnell Thackston & Young LLP

• Determine value sought and risk involved

• Prepare budget against hourly rate

• Pay a reduced rate plus percent of value 
generated



Contingent Fee

• Depends on Results Achieved 

• Requires explicit agreement of what results 
are expected

PRICE  = RESULT X AGREED PERCENT
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• Price reflects different incentives for firm and 
client

• Useful in cases where there is expected 
recovery of damages 



Blended Hourly Rate

• One rate applies to all hours 

• Rate usually negotiated by the client but 
can reflect weighted average of 

PRICE  = TIME X AVG(ALL RATES)
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can reflect weighted average of 
timekeepers rates

• Risk that firm may not use the high 
value/experienced attorneys - can be seen 
as reducing profit



"Not everything that 
counts can be 

counted, and not 
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counted, and not 
everything that can 
be counted counts."

- Sign Hanging in Albert Einstein’s Princeton Office



Corporations Want Value 
Lawyers Want Business

• Spread risk between both firm and client

• Look for incentives to balance risk
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• Agreements about flat fees/alternative fees

• Value of success/failure

• Relationship with national counsel aids efforts to 
spread risk



“Prediction is difficult, especially about the future.”

- Yogi Berra
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Hybrid National Counsel Model
• Retain National Counsel to manage/try essentially all 

cases

• Prepare a budget (fees and expenses) based on past 
experience and predict trends

• Allow limited retention of local counsel as part of the 
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• Allow limited retention of local counsel as part of the 
budget

• Pay NCC a flat fee with high and low collars to 
encourage efficiency

• Pay bonus for meeting identifiable goals that are most 
important

» 50% of expense reduction paid as a quarterly bonus



Hybrid National Counsel Model

Example:

• 2007 – 2009 average spending: $3,000,000

• Analyze for waste and set 2010 budget: $2,600,000

• NCC allocated for all services nationally: $2,600,000
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NCC bills against a blended rate of: $250/hour

x 7,200 = $1,800,000

Local counsel bills at rate of: $200/hour

x 4,000 = $   800,000

TOTAL: $2,600,000



Case Study # 2
Shared Risk Contingent Fee
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HPT&Y represents product manufacturer in $50,000,000 fire loss



Case Study # 2
Shared Risk Contingent Fee

Claimed damage: $49,000,000
Fair estimated damage: $30,000,000
Client’s reasonable potential share: $15,000,000
Liability dispute: $10,000,000

Real Risk: $  5,000,000
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Real Risk: $  5,000,000
Settlement: $       50,000
20% fee on saved value: $  4,500,000

X 20% = $     900,000

Regular hourly rate and actual fees: $  1,300,000

Reduce rate 20%: $  1,040,000
+ $     900,000
= $  1,940,000



Case Study # 3
Reduced Hourly With Bonus

� Our client sued defendant for false advertising and Lanham Act 
violations

� Amount of potential damage claimed: $  25,000,000
� Annual sales of product: $100,000,000
� Injunction granted, false advertising stopped
� Value ? $1,000,000 - $10,000,000
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� Value ? $1,000,000 - $10,000,000

� How much will company actually lose if defendant isn’t 
stopped?

• Full contingency fee (1/3rd): $333,000
• Blended hourly rate at 80%: $  50,000
• 10% bonus on agreed value: $100,000

TOTAL FEE:   $150,000



Conclusion

�Alternative fees arrangements vary and 
are customized

�Counsel and client share the risk and 
the reward

Hawkins Parnell Thackston & Young LLP

the reward

�Often must use a hybrid model 

�Balance value for client v. revenue for 
firm



“The best way to predict 
the future is to invent it.”
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- Immanuel Kant, 18th Century Philosopher



www.hptylaw.com
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