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For 50 years, Jackson Lewis has placed a premium on preventive strategies 

and positive solutions in the practice of workplace law.  With more than 500 

attorneys practicing in 40 offices nationwide, we represent management 

exclusively and have the resources to advise about every employment issue 

you may encounter .
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Todayõs Program

The Perfect Storm 

Å Economy

Å Politics

Å The resurgent labor movement

The National Labor Relations Act Today

Å Organizing process

Å Free speech rights

The Employee Free Choice Act (òEFCAó)

Å What is it? 

Å How EFCA would impact employees

Å How EFCA would impact employers

What Your Organization Should Do To Prepare
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The Perfect Storm

The Economy

Å Market down

Å Job insecurity up

Political Environment

Å President-Elect Obama

Å Larger democratic majority in senate

Å Laborõs contributions and expectations

òState of the Unionsó

Å Steady decline In membership

Å Fewer NLRB supervised elections

Å òChange To Winó breaks from AFL-CIO (2006)
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òState of the Unionsó  

Percentage of Unionized U.S. Workforce ïPrivate Sector
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EFCA:

What is it?

How does it change 

things?
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National Labor Relations Act (NLRA) Today

CurrentòRoad to Unionizationó 

Å Union solicitation of support  (usually via cards)

Å Petition for election filed with NLRB (30% or more

required)

Å Employer communications  

Å Secret-ballot election  

Å Good faith negotiations  

Organizing Petition Election
Post 

Election



National Labor Relations Act (NLRA) Today

Union Certification

Å Can occur voluntarily through òcardcheck recognitionó

(majority required)
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National Labor Relations Act (NLRA) Today

Union Certification (Conõt)

Å National Labor Relations Board supervised secret ballot

electionðprivate vote
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National Labor Relations Act (NLRA) Today

Contract Negotiations

Å No time deadlines for ògoodfaithónegotiations; use of

mediator is voluntary

Employer Penalties for Legal Violations

Å Designedto restore status quo(òmakewholeóremedies)

Å Typically requires employer to post notice stating that it

will not engagein misconduct

Å No fines

11



12

Employer Free Speech RightsUnder NLRA

Section 8(c)

òTheexpressing of any views, argument, or

opinion, or the dissemination thereof, whether

in written, printed, graphic or visual form, shall

not constitute or be evidenceof an unfair labor

practiceéó

----National LaborRelationsAct


