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James A. Dunbar

210 Allegheny Avenue, P.O. Box 5517

Towson, Maryland  21204

Main Telephone:  (410) 494-6200
Direct Telephone:  (410) 494-6208
Main Fax:  (410) 821-0147

What to do when the lawsuit comes
1. Overview:  What is really going on here?

· Understand the economics

· Understand the plaintiffs’ motivations

2. Identify the areas that need immediate attention

· Needs of board members, officers, and other defendants
· Exoneration, indemnity and insurance issues

· Fact-gathering
· Reputational issues

· Regulatory (or criminal) issues

· Operational issues

· Defense of litigation

· Other 

3. Board Members and Officers

· Appreciate the legitimate concerns of defendants 

· Demonstrate command of the situation

· Best approach is all for one, all for all, i.e., speak with one voice

· Provide information relating to exoneration, indemnity, insurance

· Provide information on merits
· Retain counsel

4. Exoneration, indemnity and insurance

· Put carrier on notice

· Understand and follow procedures for indemnity
5. Fact gathering

· What do we know?

· Consider internal vs. external investigation
· Bear in mind privilege issues 

6. Regulatory (or criminal) issues

· Who are the regulators?

· Are there criminal issues?

· Do you want to be proactive?

7. Reputational issues

· Is this a one-day wonder?

· Speak with a single voice

· Consider whether to hire a p.r. firm

8. Operational issues

· Put litigation freeze on documents and data

· Isolate litigation from day to day operations

9. Defense of litigation

· Do not hurry to the merits

· File motions to dismiss

· Consider an independent investigation by a special litigation committee
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